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Ma0IVWMo  af)MIAUWo &P ML) AUBNUEBBRSOL! @EITVOIM MVoaYd:Bo MIOY
&06M1afl@1as30M:

(@l 20S1N@3)

@0 smaflaliee 2008-09 2009-10 2010-11 2011-12 2012-13
mmud

1 2 3 4 5 6 7

1 MVEMLNIM MVABHHIG TVAIaOG] 2] AUTBAIMo

* Moolamaomo 15,990.18 17,625.02 21,721.69 25,718.60 30,076.61

* Maclecomo 1,559.29 1,852.22 1,930.79 | 2,592.18 4,198.51
aImaomo! (1,390.00) | (1,633.22) | (1,739.58) | (2,228.97) | (3,272.25)
RO 17,549.47 | 19,477.24 | 23,652.48 | 28310.78 | 34,275.12

(17,380.18) | (19,258.24) | (23,461.27) | (27,947.57) | (33,348.86)

2 HAM 0 WAENBHEAFIGE MMVBS AIEOYH:U3
* allex1® @ 4,275.52 4,398.78 5,141.85 5,990.36 6,840.65
m%e;mﬁ@:gs)smgo
2JBEBROSQP

@RQAIEON@ MasSs

MVoMNIM Aflad1™o

*  TVa0IWWMo 2,687.19 2,233.38 2,196.62 3,709.58 3,021.53

BRYOD 6,962.71 6,632.16 7,338.47 9,699.58 9,862.18

1 o800 @o09Q1E0 GORINISOMIVIGIBRAM MonIik03 @NNEISS II@IdTVe MABHHIG MSOHI® BINIERCBgler!
MLINIMIBRONIW szg‘ﬂ,gkume‘;gg 62121008 JO1MIWHO1H63M0.
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2 3 4 5 6 7 8 9

momuoom | 0039 | 1,397.64 | 1,514.81 | 1,699.54 | 1,883.18 | 2,313.95 22.87

)OO GV’

oM’ ®1@BAIQo EZETYHB atlayo
* aiyaeooe | 0030-01| 71.25 83.52 75.30 79.66 76.31 (-)4.21
AYOMYHU3

* ajalno | 0030-02 | 1,580.94 | 1,495.26 | 1,884.01 | 2,153.80 | 2,143.97 | (-)0.46

BGO®O

AROMYud

753.09 718.10 (-)4.65

* efleay | 0030-03| 350.81 317.63 593.18

AU a0y’
4. Q1Da0M 0041 937.45

113110 1,331.37 | 1,587.13 | 1,924.62 21.26

M1

5. |aflayslemi@l 0043 56.00 24.78

20.71 21.28 24.71 16.12

cweIss
m’laa;(oﬂoe,go

(oﬂ(o}o.laa)go

6. |®0Bale030| 0022 11.97 27.73 46.97 42.86 18.92 (-)55.86

@ MG

7. @M &) 0029 47.56 53.93 55.97
159.43 205.37 181.53 198.02 223.36 12.80

13,668.95 | 17,625.02 | 21,721.69 | 25,718.60 | 30,076.61 16.94

60.75 121.58 100.13
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1 2 3 4 5 6 7 8 9
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1 2 3 4 5 6 7 8 9
2 QMG EHOMOJo 0406 223.71 | 272.80 | 274.10 220.52 237.33 7.62
aimyzlofl
aALMIGDo
3 aleflu 0049 83.69 152.50 171.47 136.49 172.41 26.32
QIEANMEBBU3
4 afl3y2840av0, 0202 130.24 | 130.62 150.83 164.96 182.78 10.80
SO
afllemoo,
HLIYo
MVI0PIRTB:0fo
5 O9QIZY MO 0210 38.58 34.43 63.46 65.19 86.90 33.30
@oW0Jo
0ad@RMICOINYOJo
6 WIMY0NBHHUY 0401 15.04 7.88 10.03 11.55 10.81 (-) 6.41
7 QN AVoOBHEMo 0403 2.96 3.11 3.97 4.06 4.60 13.30
8 eato@acoaom’ | 0059 3.80 6.54 6.59 4.10 5.20 26.83
9 mgg@ms 579.88 | 620.27 | 678.88 702.57 824.71 17.38
BRYOD 1,390.00 | 1,633.22 | 1,739.58 | 2,228.97 | 3,272.25 46.81
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2 3 4

QMo 251.23 149.59

234.58 5051 @al GHO8 MVASHIB DSOHTVOMWIRIBS o fl.af)MV Q. HS0E Moo
12.87 6951 @al QIyamld:ud, U150y GHMIM1GHE adalailed mlawe 3.23 @::0s]
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830w’ ©.2199a15aM aflaflw cundaImeEsglel Moo cIgleane Bowlg” al0d2R1om, &S1ugle
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2181683010mmM20N@MM®” 1995-96 gm@d anioesl mlanl@anmos”. 1.23 5051 @al
aoN@d aVeeal” AW@od0l@d mlane 0.91 ¢80S1 @al 6o Qldsalcd
mlawoe  eiglesonmazoiamm.  moee] 0.11 ¢S] @al DD wakmenadl@d
mlawo 0.71 951 @Bl 6508 MBE9IG1OM all.afaV.@..&gled mlawo 8.75 6#:0s]
@l CHO8  MVBHHIOTN0G 151888 29 MN2a IMEBRUY/ ENINAWRS:E@  Mlamo
21E1680100M30W]@BaN.

LIHIHH@ DBOTYHEOQ” 5,564.15 2,514.68

5,533.57 601 @al GH08 MB09ICGION all.afMV Q. &S Mo 25.89 k081
Gal ®6300MNN0a 1IN Mo 4.63 63051 @al AUEM]HU3, TVIG0Y QILAITVIW
N0 IMEBBUS AVIGI05BHMIMIB03 MG Mo MNEHIDHI 5.34 eleHo
Gal AN VANBODAF; CHOG TVABHIG, MAMLO VAIMEPAAFIO o fl.af)TV Q. U3
a)aM11G3 Mo £IE1HEAIMMBIWI@ 0.

0f)OOGAV’ ‘ 225.89 ‘ aflaite M@s1g)e)

22539 #3081 @al QEmIHed, aUISHOY  QILAITLI®  LNJAIMEERU3, VIGO0
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MBGHITBIONG afl. gV Q. HE108 Mo £IE1HBAIMMBIR IGBIN®IEM'.

aIMMAOo 21eWIs=IWo

1.36 ‘ 0.20
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oatn@alle|m Mam (2l.agavgl), genaidenie mla:ol (al.ag.gl) ee@ allejm
me@l  (lagavigl) oseEle  afloilw Meolagos  Mldamwo,  afldlal
agMIQIY]I@d  MImomoem” 0QIMy eglasm®.  Qldqf, WA HIVEGSO0]
(Meoed)ges sesm mlo@eemomlenam. anemlRy Me:m] Golauemad, mlnanje
21568880 (@JOQIBOD] BRI HBATO. @QO@HG@“ H£H001aHeMBNEB, O(\DoJég’] SH 1M BNIAB,
@RAVIINAZ" &2 latemM@203, aemiRy MG 30a0lavdadd o)A BREZOHDD
M0 H630T0. ME®] m1<651“13©o, ME®]  2Jaem@3, Mle:®laflolal’ aganial

@RAVIRAZ’ 300 laHeMAB2I@o 0106MIRY MG 39a0lVE2I@o MBQJa01HsM.

»Heaal, ®Qaf, ales3wasse, aflel §aleSIgIWo DM alIMEBUE af)aN1AIQYHS
allg|m@1e@@d  6d.22L.adaV QL. 2ACOMENBOEM.  GUAHISBAN  AVIWMEBBBOS
MoMOIMOMIMSHOWSS afleivle@d afl.af).gl.@o @BRADATVoOIM  aflejhlemed

Mlag)".gl.Qo 2JOCTMENE@IEM”.



aleaflen eJaemo (2.2)

2008-09

IOIe)

2012-13
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Qe

HoeIasailoel

aflejm,

Qly0a.1000

A®EValwlcme)ss Mle:@1w]od MMMe8 VLNIAMO AUEOM:Bo ARG (Oﬂgdd%(fb’

(enfl. ®.403) GRE® @oelwaailoel eNICMe MG AURAIMETNINSIoo DS

QAUGBIN algldHejo 2103518jo0 M@E1V1@1EB3aM.

(@l @30S @3)

QI@aHo niRg’ INIA@O | AI@IWIMo [AIY@GTWIM| MVLOIM | HROCMo | AABNIGeH
m@%ﬁdlﬁwfs QIOYHUI omlead 6O D& | OBlOM®]
QO@MIMo | HROTMo | QITGAIM ol
M1 O»1@3 QU8Aa)
QIBAIMo | WLNIB®O Qs
IO} N@RIMo

HBOS

O®AROMo
2008-09| 10,616.39 | 11,377.13 | (+)760.74 | (+)7.17 | 15,990.18 | 71.15 21.39
2009-10| 12,733.94 | 12,770.89 | (+)36.95 | (+)0.29 |17,625.02| 72.46 12.25
2010-11 | 15,125.69 | 15,833.11 | (+)707.42 | (+)4.67 | 21,721.69 | 72.89 23.97
2011-12 | 19,427.90 | 18,938.83 | (-)489.07 | (-)2.52 | 25,718.60 | 73.64 19.62
2012-13 | 23,450.52 | 22,511.09 | (-)939.43 | (-)4.01 | 30,076.61| 74.85 18.86

CAYOIOAY? MINWOR]S AGaHEBBS]OL! WMENEMEE .
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2012-13  aideusoeizallad  18.86  womimomlend  aigds  mloss
9950IC1OB010M0  Aldifln  &:Flatm®oR] S0y’ WyrUls). miRY” 0@l 8o
VIOIBMO  AEQJEBZe @aniloel AYGIVWINEHIM  &I0eMo  BREM JaH] 2l (mooel

2013) agslejo aldq | M@0l (aanEnjaial 2014)
M EHOMNBIVG®OS @Galcoal (2.3)

2010-11, 2011-12, 2012-13  agaml  aideuocirvomengloel, o=IqYd  ©aly)

Q1300 NA1HBBOS af)eiPo MOPBHIE]2IGlesam:

2010-11 1,69,298
2011-12 1,86,987
2012-13 1,98,836

CAYIOAY: EH08 gelyalderl® M@ a8andeaaum avlqye

AMAIBHHOD @RGaldH o 2012-13 :0e10801@ 0150010015805 ag)sPOTIC3
11849-0a3 aidrLmENR®IR) B0Wlg” @@ALls). M.aVLgl. MEal© alaeamaVEls)
MomOIMEmIel  agQale 2@ 50  AI30a10R)G:Ele  mlangss  afl.ag).Ql.
aNdlanw 3,679.63 ¢5051 Gal #2000 aflag)gl afldlanw@ 12,171.70 66081 @alwes
30.23 @aomaasam. §00emo a1f0a06leges 13.93 womadme aism 27,701 alyoaoalad

0.5 v@nmo @M MG M@ ANBINOMIGS HalgaMaIEIW]GaND.

@ROODMEY 2MOM (af) & M) @YINISHW WMENMES @RMIVE1s]” 2012-13
QUBaHBLIVBANG@ Od:. 22).a)MVQl.@I@MIMmss M@ aflldlal’ 9,921.57 6081 @al
@I,  @eal ¢ gely QL0 NOlSEHS  0legMVB3  @MMG]8s8 M1
20@o  9,938.19  E:,0Sl  (BalWIHEMANBBHIMIBI,  HEMIBHEIT  af)AImE;1Lfo

QD@ LOMVYEME 1D @GHNOM HaloBANHISON] aldladdlesnmmIVIgms”

6 @®H08 MoauNIM MAICORM EHH0Bq 60U (5,376.33 6mIS1 @al), MINYMB S0VIG EH0Bq|G0HUM
(2104.42 ¢®0S1 @al), BIO® 0aleSIEIWo GB»HIBa E0aUM  (1377.27 ¢H0S1 @al), ~0laFNVNIMR
9a16sogl@o (1,050.39 €081 Gal), Olei@may” madawaylay’ (29.78 ¢d0S) @al).
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De®1300S0M @®10018au aloal’ (2.4)

afl.ag).gl./aNejm Mle:o@lcd mlmes mle:o] B0VHOM @10018aH QIEONGI
2011-12-cei@m@1  ®oooaieqlsomemngd  2012-13 soeiogoed e

&06M12{l01880ND@ G 16L] GMATW AIGRLMOIMBIWTMD:

QI@aHo MB®1BIQHTMOS Moo allalal’ M@ BRSO
af)6o (@t @»0S101@3) (@J®1013aH 0l1EAT (ol
LISUOIGI)
2011-12 1,86,987 18,558.12 9.92
2012-13 1,98,836 22,093.27 11.11

angim me®1 MBaROEBges &s1yls 2.5

Qe N@DBH1Q @dore allejn Me:@] MBARVEBRSHS HSIYleHQeSs mlel

@09 HNIM | 2{lB1HBIMD A 1DHEIWIH:M0:

0Ben10o9] 7,117

012003 921903 EHIYHW 2Waqles 2012-13 @:0e1080103 Galdsoeq 5o 5,272
OO B> 12,389

03O0 15:018990]g ME:m1 MBENWEEBUD 5347

5S10G1 e CHAYDHUI - 3,794

Melne|8s CaHadud - 1,381

012003 92199015 GoHIYHWB - 172

e Gla 7,042

MINGHQMBOVIWN H2OTMo &:S1PlBQes 43.12 wmaoma 5,347 mle:o

MBMWEBBBIEM” Qldha | aJEOM1H:@] 2|

MABMOIWTHIBHWE Mm@ MIBINWEBW @13 oas3mm@ 1M’

MBH63 M1BEZUo M@B:EMOHAIN” FoWIG” 11nloBUd HalQam.
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afl@laNm’ eaien2laim @alelal” (2.6)

2008-09 goed  2012-13  awo  adassgled aflejm,  Qlyeldo
OenVAVICREI88 MG af)an V018aHHOMIM  &lloel oQImy QUBBRIMO @3
eigla] #200mo o 1E10I" @b, all@162|SEBAIM HaILINe21Q) Dds, HRITMo aflalaflemawd
921210160 @AIMo af)IMIAUCWINSIqfo JIR® elugafloel HnIomo aflalaflecmad
@@lmealnzlalnm  ©alelofload  GRAMERINmY  EIWET  MAIMOJe  aJaIdS

GaIBOM1@1H6300:

QIBaHo afl@lal’ 0QIMY aflelaflm’| 920emo alE10N@E | MWBAIGHOD GG

calegnglalan ealeinfload @nafleelam o
®alelni” LO@DIMo (OO @DOMo

(@t %0S11@3)

2008-09| 11,377.13 102.59 0.90 0.83
2009-10| 12,770.89 126.01 0.99 0.88
2010-11 | 15,833.11 115.61 0.73 0.96
2011-12 | 18,938.83 166.55 0.88 0.75
2012-13 | 22,511.09 162.05 0.71 0.83

(@O’ WM oR0 Qldhn el VosydSBo)

aflelaNmeasnsglaim ®alelal’ @nalleeliamyd YOOUABICWBHIUI
®069WIVTBM@®IVT  B0WlQ” ULl oy QIBaHODY @3 0QImy aflelal
18.86 wommomo QIARLIABH@0  @R@IOM@]IW] onlmny afl@loNm  calenzl  alam
921010/l08  H00NRIOIBHQo  HalQ®”  @REINMMIBa00jo Jay® QIGHOM] @3
@oaleelqmyo $0EIOIW]EMIW aIdrLMOYES] al@lnem1BseEmIIud S5O

@OWIMDBaO1EBIDAM’.
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aflelaNed aNwaeaimo (2.7)

CH08 @MY 2moelend (o). & M) coaISSI® HFlaoy g
QAUBHDHIRIVBONT  COAINQISODIVMMAVA]s] aflejm, Alj0ald0o, AENWAIWVICDAISS

M@ DN@ 21016230 M@ AUBRIMo GINY HHISOM 1B HEM0:

oaIm (@t 0S11@3) 2011-12-m encd 2012-13-0¢1
@Bt 501011 | 201112 | 2012-13 QuBeLM (0@20Mo)
afejo mlao | 7,402.07 | 8,754.38 | 9,921.57 13.33
aleg.gl. | 8,097.15 | 9,803.15 | 12,171.70 24.15
gl | 31042 | 292.66 | 320.88 9.64

2012-13 @oe18a@d allaggl afldlal 2,367.96 6051 @Gal@o aflejm mle:]
1,167.19 €395 @alino aidrulajmow] gegleaet algle: Myaflalesm.

asoaw1glend aviowlmwnem (2.8)

PO MILI0IBHHHILIVB0NT MGH®]  2Jd@MID]IBAN/ 300101 2JAOHW,
MEB®1 B:001001 m1<6aﬂp@1gl;/ommé Mao MoR0fs), O®QIW] B¥10109H@ MDBH1W,
o®20®  M&:®l  ®Mds” @EWINly  3,631.66 2081 @al oalmy  gelass
meuemeasgd 12,324 alsmuléaglenol aoawlg” 2JMENEHOGHQENRIWN. I @3
796.16 @al  2030a]s
@0 1HA1e8®HQ0 34.69 65051 @al allanis’ AIYEINERE:W)0 021Q. aflvsaflaee

G»0S] soawlg”  MeleuemeEBWd  Alda|/audendd

@969 2151 W1@3 M@IH 1 G1HBM0:

QI@aHo 2f)@3. af). @RY@.- @3 @mMIN1@d @MMIMEIE3 QAITYLIHH 1
2030 |SOM W @0 101800 |S (OF:)
UMW U3 a6 U3
af)éIno D af)6Mmo D ag)epo D

2008-09 | 2,182 754.35 342 149.70 203 9.40
2009-10 | 4,451 1,122.54 657 558.60 588 5.02
2010-11 3,152 944.66 797 81.18 522 15.70
2011-12 2,539 810.11 537 6.68 430 4.57
apes | 12,324 | 3,631.66 | 2,333 | 796.16 1,743 34.69
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H 161010 moel” QIdausBBRs1OLl @RoU 10 CHMYHBM0W]
ORI SODEMIW  airyensslo®” 4.36 wmaime m@aslmam. 2008-09
o®3 2011-12 oo 0210801@3 @R 1e:E1896als BHMY®HS1 796.16 62081 @Gal
wmgeljo 9WOqaIsItless MIMonow 34.69 @Sl @Gal 20@o  QAIYENSHOG
@603 @R 1HhAla] CHMYDHEI DUl DH Galdjo AVMIEMIWT  QITYLINHH]
MASHIBIGLIHE MBSHMBIB Qlda| 01002V SMIV] QVWAOT]BHI5MD.

@RMals alo1ewImmo afleonomlen ejudammo (2.9)

anemlzy Mle:@] Alda{loel ERIMAID: ldlEWIWMI afledwoe (@o@.n@).&b%.)
2009 @ 1 @@ @ademMo @ROoE]). @aum‘égﬁ HNHINE GRININIVSS
ay®  aflleoveem gan” @RAVIR ®olaendadd, @eel  aemlzymle:®]
8920103293 ag)amad avandlesm. 2012-13 aidausoeiwgaisel 356 QMg
ag)am £l O OM@ 0] 300 QemIQ&ud ®S1QY IS OBHINE”
56 c;gsm”lggoe;gosm" a10160WE90a|S®". 146 6ag).@RA.&glenw] 50.10 ¢89S @Bal

2W0als 2,150 molememssd  @1Bqpesanad  muesl MA@, Qlda]|
@JECDH000 B®B BRYIDT]S alB1BUIWM AIMIB3 MYINISH T @Il

®@BW  aleL@lls oWy’ eldHio  EMFAN@IM” (@ Eoasan  aflwo
©ag).af). AWMLY MO EAMMNEMONMAN” BoWIQ" (01aldBUd  H2IQYIN.  &SOOM,
©ag).af). AWMLY 2VAOAM Boa1g” MR 1HHM6EBBUT MOMITWI®20W]
@13 PABIM@IM’ @ MVoANWIMoe DGO IBICWENEDo BRHAUUD YA,

asow1g1en anelsBwd (2.10)

2012-13-@ 9. 2N.ag)V"gl.Qo 0.afl.ag).gl.@a0w] aminweqls 164 ngﬂgoe)gos
ale1aHem aleleuowm aoalg” msoml.  ME®] &0l MBINV1Eneq|sDo 0g”
@DEGH8880000] 833.26 €505 @Gal 2W0qs 1920 commysd domonl®”
QB 1&:01a]” ®IO® M@IH 1B HBATO:

(@Bad 65251 @)

S0 afleowo CHMYDHBOS | O
mmId ag)emo
1 2 3 4
1 ez0ell/ol®oame»dlaad M1BQa0MODI @I 1 595.35

9036 |S101B8AM  MVIWMEIBBOS  OOBHAIQONEAMI
af.ag).gl.@es mIBsm@ale ajacmelo aflldlop (B
(@JAIBODHNBHHADI aIB1GUIWM)
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1 2 3 4
2 @U@ @& Mlem ®ldapeonled  mlane 841 86.02
aflgéa O
3 ©0a@ELAIY] 3101DHHES BRMAIR) 2| 296 42.19
4 O®QI® MBI MBS @JEWIW 5@ 131 25.03
5 MMals  MHOIQOS @WIg" @RWGn0w] 216 9.50
@RMAIG] 2|
6 | vozny Mleo] Mloss” emQIW] @RMAIGL®” 11 1.74
7 alelod eI BAN®T HOAW] 2O O®” 9 0.38
8 | og aNgsud 415 73.05
@O 1,920 833.26

6.56 62:08) @ot 900001 MHO1 MBIV Do 29" VIPOHGo BRSERIV
675 eHMBWB Ada] @R 1dE1a@d 0.53 5951 @al 9Weals 65 cdHMYS:U3
2012-13  ®oeiwsoflejo GLAHIEBMAI  GRGIMAMA IS8  QldausERE1L|n G0
2JME1SH0MIE90|SIgB8®. 673 cHMydglen®l 6.51 ¢508]1 @al AIgenHs1V®1@s
0.53 6®081 @l 9UWBeals 65 eommyed  2012-13  adausoeiosalod

210905101V @BaT.

5.04 eletto @l 20300 |0S 8@ &S alaMWIG: M@SIVIBm@Ic (2013 g@and)

Qo] Dd> aJBeMRIVo AUTYLIOSH].

595.35 #9581 @al wmgelass 'exoel/ol®oeme001ead MIAQ0MamIG
2036JS1A1E8aM  MOWMEBBOS  HOBRQOIcei8s  afl.af).ql.es  MI1aNWAYo
ajaomelo oN@10k' af)M 8@ (@JAIBODNAEHUA®I o IG1eWIWM@ 25.09 ¢S] @al
203030 ANK0E1BHEEMICRGHIW aflel 801G MolHHaMaBge @SA aIIMU1B::S]1G3

(@®1a1931 2{1@1HEBaM.

293/2021.
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emoell/almeam 0301003 mM3Qaoemamicd 2udaqlslalaesan TMOWMEBBOS

OOBHRIQO 100 EA®3 afl.ag).Ql.@es ®m1@sp@Aayo, 2JAODMEJo alflelqjo

agMm@caeel @adommMEUA®mI aldlewawm (2.11)

@Joet sonesud (2.11.1)

*

®0038 622019900103 Moo eI1Ela] QG AIEOIKHW ®RoIElesM@IM7
QIROJAIYIM@M” (@JED B> DaludBaHMHRMBIRIGBaNIL]

(a1emuess 2.11.8)

HaN@ERRILI NN IMEEBG/ AVBBHIAB Qg jdGo  MVIHO0Y  GARILIQ0
®EBBUE MBBH1Q H03 6220L/B:865 aflKEAI0I00 &IEM]oHSIMEBS N0
10 avl.av. gl awl. 66° m@dsloN@aniel.

(euemwles 2.11.10)

o138  921QIO®  HEIG  ERLNEDIN0  @T]201QIM@IMIV] @Ry
ZHelhglos MEeq| MSEDHQMRILl.  ag” moeaHoe)gIm‘Bm"lmo I Y |
aflaeserud  30Wlg”  oH5glnmow]  SEDEMIBH]  aldleuIw]lHsd:Qo
484 039508 05010g" MA@ &1¥103 EEIIRA §21PIGIGBAN®IW]
@0MHQo H21Q.

(euemues 2.11.11)

Daldh0IQHIBHS MBMHIQ H00E Ddhd8o @A ®EBBBOS Ole56MBE1G3
60619 ]5OMNO®o @2xl@3 630.21 2051 GaIWes ATV YBRLIHHOS.
JIy® @lﬁ,a«%@@mﬂ 2u5eals Ma®] gelyo 124.51 6951 @alt .

(euemuled 2.11.12.2)

2 eayea1od 63.03 650S1 @al QG N@BHO® allTBSHIRI AIEBEIE:IC]3
Mo AflBIVMENIB QMA@ @ TUNBHA2flBIM®IW] oy’ ©evls).

(auemue 2.11.13.2)

©O1LPO™ MG MDD @JEWINTo®. 06" CHIYHE03 7.26 @d0s]
@od M@ 30010 2Ja@DIN@INISWISH].

(auemuiles 2.11.19)

mwaomloel  aloInuNs:08as” olaBELAIWT FAN’ AIMo  GdhloalVene”
Mos1@3 Mo M@IBHMATM” BEIQS000 BRMAIS1MIWT BoWg” MeTela).

(e1emues 2.11.20.2)
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@ai®moemo (2.11.2)

alemomlm/noglals]  @@leneloIn/gennss @ @lenelolm”  agomeslejo
aUN2QIO BRLOAID oA magaﬂm@ M1danoeMo, #3516 Wil {lHnms, ONal0a SO,
65 G NFMIBLOM, OB alIBMo, Balde]3OM@, 21328S" MI1B2MEMo, (@)@ aYoalMo,
MO0 fHOH@3, GBRAAISOM@S ag)anlal @m&)gm)asﬂaagg aBOM1Bjo H0I0IM” HH0IAB
exoell (w%.(‘nﬂ.). 2005 age1@3 @m0arvo 8am” @ @s coell/almoem $oI01ceI8s
ME&®1Qes MIBNVo  ajaom@3, afldlal oMl 58 geljaderle  Mlsom]
(od@.aflag).ql) Mwae 2003, esH@ alem Mle:@l Moo  (AUlagagl.)
1956 @paIgy)’ ©09MSHN® EHOg Q10G aISEBRU (21536B03) af)aMlal MEPSsaD.
030Mlof)@l  M@AQJ  2IF6BBBo  HOB:MIVJ0  H2IGPMNDIMINUNDINOW  AfZENIalMo
MOBSBIM0 MAENIBIGM QYo MAEBLIQHHUB MOSBIMGIM”  Qldha fleGMQo
@RWHH000 |SODD]01e3M. »HeddeRopllwlcmess MG:o] (au%.am.gl),
anemlry Ma:elewInsdaje 0040 oo  geuy 0almy  1GaomID 15103
HMIHN@ HISBNSBM0. H»008 ¢R0LNDH80s M1 Mwacmleel aldq| 6-m" ®ey
MBNONBHOIgM0.  H003  cRoelendem” mloacmleel  Aldal  8-ma1¥leel
B20alVEloel  alRL®1  HMAOEMFHNIOIANIEN.  H0I@ 6Roell  M@dH1W
BHMYHSID3 G2oell MTBHIWWIVT HIQ GRILNHHIOM MT@BHAN DHWIG3 Mo
MS®] aflSIEEHME®IT”. EH0alDENG alQ) CHAVIGE EHhIonlVMElow) OISO ®”
mﬂoa;(obdomssﬂ(oﬁ, MGB®] BOWHM, I MDIBHNE MGB®] HMNENIAN] MIMVo
C®IQo BFBHNETBMIM”. OH.Ofl.af).gl. MWAGHIBSIFIT H0IB c2RLNBHINO M1
alewaIERM®IOM MEHERMN AULAUIMORU3/ (@JWIMSAIS TVICEDH: BIaHIAIBEBRUI
@omeniawo II-@3 aNaielaflelessan.

@JUAODMBHA®O alB1EIWMPIV] @MY@ Afla®o @1OHEDMFABIN®1MNVSS
HIEMEBBUI

@008 6202189000 MIG®] BIVWHA VDA {lesan  0legaMOHRH U3 6)(07((2&)(15@63
MWD SSOEIIB  WSAINEMAO  (JIRD o”lcsgemoe,gas al@16UIWMY”  Qldsqf
2@IVOV ERL MBHMIOLIMo  @JIE3UWDID: alF1BILMBSEIT HMETWAN. B3
c0elwleel @AM mém(mda)ua auleao©l MeIml@esanm®oe @ramIcTWwoe 111-@d
a10003wlafldlasm@eadoel  ga@:»oel 80wy’ Olegpdgeglad  0leqjodg
ouggﬂgg@@momﬁ @O@IMIM,  MRORAIVW  MaYMIWIOQo  MVE@IMOT1eEI
MaYTVLIW Qo a1@1NEM 5 )e8:06M8" Jy® coalel al@16UIW]HBM®’
o allmnowlolasonan” @ODEAIOG]S. al0leuIWm MIB1&HMEERUE @S QI
MU HSN3 2139 ©21QAM.
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Adgqflod caism (2.11.3)

MBGHI@ @LICNI@ VATMBHAG HAVGFOTWIE BE1HNNFIN QMR IMTBH®]
QB loag melaiad aemlRymle:e] o leuema (av).avl.gl.) Gre:aw.

al.av1.91.o® Va0V lssmM@IMIX] ar.aVl. 1, am.avl. (9at®ald), a2.aul.
(Momo), . il (80wl & DMBOMGRA) oM GalGBHSI@ Mmoel” ez0wlag’
S TaHINABRO@MNE.  30a01Y:B6S  HLP®EI  BOAMo 15 mao Hewgloal
15 ocu)(uég1 S lartem3203  MBalaolesmm. 8060 =lpiwlcaiQo 8anlTG8es
BEIMOMAINING @®I® =Hlelwleel Al aUl.ooeoem. MIe@l MIdeN®o, MIG:®]
2j2om@3, MaB®] aflolal” aganlal @MVIqRad Hoaladem@a0@o aeM1Ry M1G:®]
830a01TVARIMWo - VINI@Ro  HAVAHI@  AVABHIBBEejo  BoBWIMOT VB I8HS]ejo
MBQYa0laB8M. 5003 €¢220eS8000] MmIaWeqels Me:®1Yes MIGNWo, 2nem@3, alldlal

af)an1al @Y HHISOMIANHBMMEa Ll e HIVY n@q’\o)osrgmosao%&@edos MSOMEQ|SMM0:

® 003 emoeleBes 0EMYSs MBIgHW - 15 aepe map® 15 Meo
ZHlelegloe! G)QDoJéS] G laUEMNANIBOS BIaOlTYHEBIS” AUMLE SOV GlHBM0.

¢ avowoesm ang” Mdengegla 01gled @os - 132 agemo

2pISMI @alo
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a8ow1g1en @wom 263w meud (2.11.4)

® 5003 cRoeNendImes (ogﬂ(sqgnsm?}, @RAIEIT mMIMss MG QS
MABNWo, aja@®@3, all@lal” agyamial MVE@ESIM@IMIWV] O&. afl.ag).gl.
meaomlele  0&.0lag).gl.  aigmBRgleje 988 AJOINOKBU  aldydalalo
aDPI(aJ30J00EEMI

€ MLoMOIMDD MSMMHHINZIBHEIN MTBNIEM (JOIGOMMEBBUT BRSEBE1W
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a)Mm  GHAVIGE A aNWIMAVE]406m” GEROMACHIT @ TGBRAIMOASOHO@ 0o
flMmloj@d 6MV@301 MOV GROTW1,). celnld@ 2100222 8¢1010H61WICEMI,
MIH] (EYWlel[E WIS [Henlen Mo MBep©@o MsomIe®an”
al0161OW]2|B1MERaHo GlEa]ods” LIBMISsNI0d Vualm] MIBE3UT1).

MWameBUd/ WaldBUod 3

45. 9nm.ag)af.aVlegf)@. Mdeanomilay” eflallga; a:0sfl 2008-09, 2009-10
@0el0z801d  ANdaHlD aIBlESH) HIQHEIE3 Mlangs alalad  @PRLIIMo, Ag
®a1eI0)bd o)1 MeIY]ed VINdGoo 7.43 @32S1 @al®o 8.55 @H5HIS1 @alwo
31010003 EMSIHWIMo MLILMEBBBHNS B BONJo MVIWMEBBBOHS (BalONIE3 GHAN
POBHMIQo om&g&b@momﬂ@%mo, @RO®IMIT  @RELIIMo @;oaﬂgc‘smoo@m)“
a1016UoW1BHHMEMINEMMMo  MVAI®T aMMILNGSBIN.  BRYV@IMITI celnId 210Q2”
3¢1010091@266MI  NNHHT1 (GWallGolemas MG:@1 MIBENWo MSOWIVWOHGN”

al0161dW]5)6Watto (l@a odS” £I18§A0E801M8 AVAIMT (TlalddUd B.aI1g.

[V, & ag).2l.@es 2013 2032163 @RAINVIM] ] MVIMIEDE: AUBUHDOD 00Imy
OTVHA TVoMITWI o) B3O’ dleajodgleel almule, 2.14.2- 2.26]

(m.gla., II avdeslud, ldammaleo) (2.14.2)

1999-0e1 a1yoa100 @2 MO ERIQYAE H2IQYISSS Q1400100 MINGHE
aNeloqajgam au%&ggg@:o& 230 |osQ88 IGO0l  9@a]menud, 2003-eel
0.0ll.ag).gl. MO2EHWBHIFIG @JMrLO SO WIgSs 12.5 vo@@0mo MoHH@3
M@ 2JaE®IOYAN LOWmeEBges ellqyloal mmo Il @mavdlsf’ 12.5 vmacme

MNB:®] MIDW D QYSBOIIE.




69

1999-0e1 Q1500100 @0 MVAEWSIFIT EHITPAB 621QO|SISSS '@m%au“'
af)M B@ QY20 MIACHIE3 MVOWMEBBUY ANGIERIN EMUGHOT TVIWMEBBBOS BT
2@ I0BHMIVATBATD HATV. @RMIIST QW GJoWE: T, @@AIMamaloo. @R® 2008-
09-021 010@aHle> 0legem, EME" @HIS1 @Gal UGB HWONGVABIM MILJVDAIMo
Moeel@d Mlem] M3aM1sjod:0mzauadafla). ME:®1 MIBEMOIWIBE] Al
25(1) @pmelsl ME®  oJaEmI0JM  GollgWo 2.07 ¢3Sl  (HBalwow]
BHEMINIAG]. NS MBINWo aJBOMH@12JCr 008, HRITMo (HVOGVOMIEDEjo
QIJ2aldO  MINOMILB8  BEAHUIIM lMEBWBHY”  MOWeHM® 12,5  vomaom
O IMalHONW], Moel’ u@MIMo MIEHHIGE MG mmegnm)o msoml. oY
23.51 elgto @al &0V 2EDM@INIS®ISH] (Ma:®] 17.63 eloto @Bal,
oauay’ 0.18 eldtto @Gal, aleNw 5.70 eidsto @Gal).

MBI  Aldaflemigo (2013 avlavesnid) 2013 @emd  mocvo @3
TAH9IONEMIGo Myaflafla). 17.81 elotto @Gat M&@IQo 6.41 elotto @Gal alelvdQo
DNOmI@ @owWld: WlR0ad aYaiflajedims” Mle:m] MI3M@o  oJ3ON1H:E1HR%:Qo
Q1§0a100C19H@IE0V]  00IMY  AITYENBH@  MSalSld0d ERYOE1IBMHYo  HaIP®IV]
TBe9B  (@Jayoafla) (2013 oaVaiGomid). aflaMls’ aQaislo®omoe  e1yMOWIL
(2014 9anEnjoial).

* (ngle., amyeHym MVAHN103, EGHISWo)

1999-021  aigoane g3 MENBHIC  ZNGYE  §21Q QIO
NEEWIHSIY, MAMGIOHM DT aldBHMo  AlJ0a1NCIYAIY  HANV.CHOB  GMNICHNY,
2005-06-90 2006-07-90 aldateBglORI OGN0 45.02 eldHo  (GalWo
53.66 eloHo @GalQo QIGAM m_ﬂ(rg%momﬂ MINWOqIs ®Bges alej® @Gualgwo
moei” @@IMo  MEGHIE3 aVIo MG MIBENWo  MSOM].  MIBH@]BIWEHM3
EMIMEMAV” oM’ FIqQNE 921Q) 01300100 QFEWIFESIV mﬂoggg(ﬁ;ua allgmowl
2005-06-20  2006-07-20 aidausmglonl  MleHMIRQHOR  MlE:oINIdamw
6OaI5E0S S0WIG" aldlewdwm eagloelseml. agaMI@maNoeje, MIBMYWIWH00]
@wolgoomlecm@ 12.5 woame ®Mlem MmNV HQMBIVILL OGO
MB®] N6 (@JeWIUTl2|@RLIRMEIW &H0am ME:® sjaoma@s 10.52 eldHo @Gal
I &eMB9IIN] (MB 8.39 eloto @GBal, aleNwo 2.13 eldto Gal).

MY eHIYHWB  SOAWIRI@  ayallafleneqis(2009  eanenjoid))@lmewoato,
13.63 eloto @t @WIS: W20 AYatflap@ome’ M@ MIBRWEIBUY
o311 @1 (2011 avlavoesnid) aldaf @Jayonflay (2012 alavosni@). aflanmls’
aflaieencmoo eigynwilel (2014 eanenjoial).
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(1.Q1.8., oAy avAd13, EIHOO) (2.14.3)

2003-0e1 o.al.ag).ql. oWhloollrS ) aNBEmIa Mo 9219905
12.5 vo@@dmo MEeH@ MIB®] 2Ja@®IO)IM MVOWMEBEHS elay’ @RIVGE]af
920038 B0WM3, Ha0WA @lo DSEEIVWA D2UdNalg TVVMBOIAUGRLH VIV ]HUI
12.5 woaomoe Mloesl@d M@ 2jaemoojmal@iam”’.  moacieel  6(1)
Qs flosIdleer ayairuo 13 @emavela) 1940-0e1 aoauwsEBge, LVOBOJNIGRLD:
moa@lege  Moa(1940-0e1 caH@  Moao  23)ONMBRIAGB  N@:HOq]3
BVaHW OeeInBM1oMg melom1od 9@ aldla{levdals BDaUWEBWE @RSEEIVDo
Tl lelwloleT [l 2flB&1ENIBMONIYA IGRIN]EBIMDo BEINMIAUIOHHOINIW
@RYAEQIB ALVVBAYAARLE: 2B aliMEBglcmd a8gesome Me:m] 2005 ageflod

1 am»@3 2009 malomnid 12 aiee moel umaimaowoléso.

@RWAEQR Q@“uqnmge)s B8 O®aldBHMo  QIY0aINAIQAIWIGBIN  HAML.
MLEAMIaH” a00daMV], &sejns]l mwo. 2010-11 @:oeiwgoN@d alomoalwl aflelo aflejm
aleio®  2.58 ®0S1  @alwes EQAEQ  TVDBOIAIAGRERLSE OO aIMEEBSOS
@lGuolemad miel maome MeEHHI@ @AI3 MVIWo MG MIBMVo
msom]. GRWAEQIB MVBOYAUBEE: 2 alimsBud 12.5 umaomoe Mees@ Me:m]
auo@oym@ggg@o@"l@m1%o M) m"ld@@oaﬂoe;o(o”l, E1WIQ MEHHT3 M1H:@]
MBRVILBM@IM” MSalS] B0 aPFEBHQMBIVILL @@ 18.53 elssto @@al
#0000 2JaeM@IMIs@IEs] (Me 16.50 eigto @al, oavay” 0.16 eleto @@al,

aleNw 2.17 elovo @Gal).

DHN00Ye BoWIY” Aldaflemos’ ayaflaflesdso (2012 eaw) 2013 =maiw]
20VEDIE  AVAHHIBIM” OlEaPdS” algd:Qo 6a1Q. 13.59 eloto @Gal @RWI
Wwlzoad  MBe3Wlaypmome’  aldaf  25(1)-08191@@  aiydancles”  emoglay’
N@HGSS®O  MVBBHIG  (@JaRoalay (2013 eway). ay@lom Mlossc
MHB®1 MBINWo  MSONVWE U MGG &0 MVoRAfaJ@IM”  &I06mMo

M@BHHQIMBVLL olaMl1s’ aNloieendane eigymel (2014 sangjaid)).
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[ov1.Ql.a. (w%.mﬂ.) @l@amamaloo] (2.14.4)

0d.0fl.ag).gl.  mloacmleal  adaf  6(D(ages) @RMIVE1L] MLIWMEBBEOS
Golowlelepo®  26QamRele (GalOWIG  HOHRIQo  HalQO]ESNE  H003
620ellegns  MB0ln0emEMIm 9UeqlS” OOBHRIGo  HalPPq AN  AVLIWMEBBUILS”
12.5 vwooome Ma@ mowi®QmMe1dleam®ism’.  swd o1 asuwloulnss
008, HODHNIQo H2IYPQIFAD TVILMEEBENS @Galowlelgpom@o 12.5 tumaomo
MNOAHTI MG 2JAOMIYIMND A6

s@ad 01 eswlowileje B6500M0HMIOS HAVWA ald@SHBOS QlY0a T
o}336 15101880 3@ M1H@IFIVWHMIE” HANV. EHO8 NG afeIMIclow” @AY’
SOMEaYIAS’ AWAILIAHAMG  EBH0Bq|E0HM aIVIROHVY], AN@BAUNMDa 0o
M&®BOVHM M@KV AINY” HMEBaI@EEBUY @RMIVE1.)" @paldes” 2008-09-20
2009-10-90 30e1080)5:81@3 INd@Gae 30.02 el @alo 36.93 elvto Galo
s©ad 01 HGWIoY?IWV MINWeL]S GG WEBgMVImM. sVd 01 ssWlouloand
@ual@wo 12.5 wwonomo MG MG  2JAOMO]SIOIMDINEME;L)o
MS®BIVHD Jy® @Wol@Wo MILJU®DIMo MIABH LN’ TUIWo M@
M1BM o MSOMH QD). MG MBMOIWHH001Q0 VOV MoH”
@JEIUN 2006 @JY® MISH®T MIBIRVEBUE oy 1@ 2[16). 12.5 vommomo
M9 13 EY eI [EX Wil [Henlen] M mdsmlasmmleel alPIRWo
726 ecleo @Gal S0 2aEDM@IMISWISHT (MG@1 5.69 cleto @Gal,
oauay” 0.06 eidato @al, atellwd 1.51 eidsto @al).

oM e’ 2012 mmaiel aorvemlal aleaflemoge 2013 enw” mocvemled
MBHHIAIEMIG0 Myallafla). 6.01 elgsto @al ©200mo GRWIS: AWlM00g MYoifl ajeres06ms”
emzaIdatsangloel M@ MIBARVEBUS aj@aslRlgemean” (2012 20dsf) 093
@Jayoafls) (2013 @eeel). aflanis’ aflaleeacamo eigym@le) (2014 saoeaidl).

* [ooLgla. (wegy.avl. & ap@d.Ql.) odmogio]

sod@ 01 osWlhWlmd QP JOMIW BT  HI3  GRILNSHIOMIE’
OAM. &H101cEIM  SERY @YY ST, adoel, Mlamisowan’ 2009-10
302108003 sd 01 asWlow” »od eRoeNwled Moo 69.07 eldHo GalWes

Q1e0JN20@I@M. 52.64 eldito Gal AGBAD HHBRIQ0 H21YN]FAD QIYSOZOS Gelso



72

MH@IBIOHMB  @RRLIIMAJ a7 Oalelg)dhgo H0APaIQ@IVENHe 12.5 w®?dmoe
MB®1 MM’ aldendw1 Mmoel” ®2IMo MGG M1B:@1 MIBMWo MSOD].
PODHNIQo PalYOas MLOWMEBEHS gelyamlemad 12.5 umaome Meen@ Me:m]
2J2ODM®eL] al0dRWo 5.51 eloto Gal G000V 2JaEDHIM@INISWISH] (MG

4.47 e1a10 @al, oY 0.04 c1osto @ol, alelvo GG LldHo Gal).

30uGl@d Me9I0ye Myalla flaj@lmewoato (2012 oanEnjoidl), swad 01 sl
8@  MLoQA®  HEIQ  GRLNWINEMIMo BRI  CIVAIMAB]INAG  BIWo &0l
92IQEUato &3 QIENIBHEHS BIVEMICMRT QNG 2 JAAVANGINENIN  Aldal’
@jagoala) (2012 @emd). Qe HOBRIQe  ©alYNS®  TVOWMEBSHS
GO e@IBIN@IMIGE  AQalS]  VEIVEPCM®o, GWallGYomlemas moel’
WOMONIMWal®He20]1  12.5  o@mome MG MIBNRWIEHHME@MOVIGBAN.
Dno0yo 2012 6aVaiQomid 200VEMIG AVAEHIGIM” OlEg|Ids” HalR.  GRAIGBOS

2Qais] eigymo@el (2014 oanenjaial).
* (gla., IT avdseldd, aloelsends?)

HAM. UV af)BAOHOEITVAV, aldLISHIS, BB BDaHW Q1§00 1001WOVIBHBD.
$00J0alQ D&l Mlose” 2009 mamid 12 alwe 20@en  MIWeNWGBMSS
oawle, 2009-10 soeigalcd MemIzowe:mB 8@ GRYAEQS TVDMBOIAIGRLE
2@ alMOm1Nd  (HWAlGWo MILJ®RIMo MEGHIGE MIGB®] MIdaN@o 9alQ.
2009 malomid 13 o3 GrQAdes TVDMBEYAARLE: O®almeaBuwd 12.5 womaomo
MoEH1T3 MB:®] emowémmgggo_momﬂ@cmgo WOIWIW MEHHIGS MO
MBFRWo MSEHMSIM” MBIP@IWB:00] MSaISIOIMo afsomlel. 2009 malomid
13 gocd 2010 20dsf 31 aee adle] @Ol MIeG®]1 &oanw]
ajnoml@®” 2.41 elddo @alwI] &eme9Isn] (Me@l 1.97 eleto @al, oavay’

0.12 eloto @al, aleNw 0.32 eldto @Hal).

DE000Y0 SIUWIGIG Myaflaflajeajoud (2012 2aoaidl) 2.58 eidtto Gol GRWG
w2003 aYatflojod0ime” M@ MIBRVo 0 j@es1RIgss®N (2012 HanEnyrial)

QUdsaf @)yl (2012 ena). afamls’ aflaieencaoo eigymowile) (2014 ean@njoial).
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(mn.gla., II avdeedd, III avdenld @@amamaloe, Oa¥auy@ qudanldd I
ag)0emId8o, II rVAHNNU3, aloelends’) (2.14.5)

1@" ©algam ONHIMVHUI, CHH HNAUINVHHUI, oom(m(&, BOJG3Y @RAIM, WLV’
@aim, 003, ey mAgAd aganlal 12.5 umaimoe MaEH@ MM aja@mIn)am
qLIWMEBEeS @MV1SE1090qls elgflad mmo 32(1) (ag)(ni)-@o 32(3)-g0
@1 amaian. mleacmieel 11(5)(av)  adeadlal  ed.al.qg.gl.
moacloel kel 8-M&BIFIM EBHooalMme” MG BSERM 8@ Q1Y0a 001163
MRS Q1068BEJHU3HS” DMa s’ NGHGIQSS HEBWIQ MDIHAM o 10g88®E].

™09 O®HISOMIANEBAM  MHE@IBVHE, ®EBBOS  (GHVAHGHVOTIEME
OROOMAIEVWI  BIVIH2IECWI MG  MIBMOODIM”  (@Jeworlesnsz  MIao]
Moe1EMEnId B0aom MG (@Jc@IWlaj®] 2011 omvaigosnud moavalave
2012 seaomid moavomlmo aewy Sowlg” oels). WElVIL MEEHI@ MIB®]
MABgNR@o MSEDIMN@IM” MIBINWIW]HI0IYo MSaISIHWINM0  af)SEBHQEN20WL).
oo, moel eHMGHEI3, @i allurlsolasm@eaneel 3537 eldHo  (@Gal
Mo OIVAVO alefllQo &:0010W]1 2JaEAN@INISWIHH].

(@l eIGHODIGI)

@0 MBONB0VHHM MHoelwsai! (H0CHHSINAG VIR0 M,
nmid Gal®” aVIWMo/ oaTLMY;
adsgload mosas”’ (%) alellw
Gal@’ S0
2JDOHQ®”
M 2 3 » (5
1 OAMY. Va0 2009-10 | M&@IB0RHM 9953030 oalgl@man | 14.53
esaen’ enlonol | avowmemswd 12.5 wmmomo Mlods @3
G»HIB|GO0aUM, | HRUIMNHU, | M@ 2JaCmIQ)MAIWIV]  @JaVlEL
@NBAUMMDa 0o 1203 B jsOMDI@BaM eNIY 2U3Pals CHas”
0210050 | HRaHIM,  HHAPIVE,  EOIEZO  @PAIM,
al.gla., 12.5% goenvoIvlammlge 141 6281 @l
I crvdesad, QAW  HMOOmo  (63uwld:  aflejm
®N@BAUMMDa 0o @WalGajo MLl ®RIMo MOHHG3
Ma@] Mo msem. (M)
11.99 eissto @al, oavay” 0.12 eissto
@al, alel 2.42 eleto @Gal)
(17.65 essto @aiges @owld W20  ayaflae@ome” Mlaol  Mmldapwo
a0 1E1a @01 A @ayoallyy (2012 eaw). aflamls”  olegjodagoamo
eigym®lel (2014 sanenjaial)

293/2021.
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M 2 (©) C) (5
2 o, S10MBEWo 2009-10 | Ma:®1Bo0@em @9 £108MaY 11.31
OAQEIY’ @RYAY’ DEIRIIND | HeMEHI@  moel”  ®m20Mo  MGm]
MEIREO@IY | MVIWMEBU | afacmI0)m  MwmeEses”  86.09
12.5% ODOMo HRIOMELNERA, 12.5 umaamo
adl.gl.e., MG 2JAOMIQYAN  TVIWMEBBUIH”
I cvdes a3, 4129  woeomo  em0em»  Mayjo
@NBAUMMDa 0o GORGO®]. Mol OBIMo M1
2JAOMINYAM aMowm aglcmeel
@paviocoalle: eneale 12.5 wmaomo
ME:®] 2JAOMINAN AVIWMEBBSICMOAI
@RS Mayol, 12.5 wo@dmo
MG 2J2AOMIOYAN AVOWMEBBUY MG
NIRLYD HOYAM@IMOV] MILJR®AIMo
ME®]  2jaO®O0)MAIIV]T  H®QIW]
®0o®1@] 2|DPLINIW]GBA. (Ma:o
9.33 aietto @at, oavay 0.09 elomo
@, aleNw 1.89 elvto @Gad)
Qldq| 80W1g” MeleHeMo @RooWIBEEsG: 0 16.40 cidsto @al @RWIE AWlmdag”
Yol 9006 M@ MIFFRo ajdom@clendbQo (2012 oanenjaicl) 921Q.  aflamls”
dleqjodngonmo eigimowiel (2014 oangnjial)
3. DAV, aBaH M 2009-10 | Maolzooeed @oalgwe 12.5 5.87
Pallag oy’ 0alNMWBHUB | LoOmRIMo  MEBH1eje MLl GRIMo
eflelgau; 12. 5% mosslejo M 2JDO®IOINAL
alenalaige @B, Qlda| 25-0s1918 2009-
10-0e1 Mao mdapwo
aml.gle., oJ8O&alajeaprd 12,5 wummome
HAYaHYG3 NAH 103 MEHH @3 MEB®) 2O
I, agyosmomdgo @l@Wo 399.34 €505) (@alwow]
M1RN@IWIH0a] HEMBNIBH .

agaml@manoeo, 12.5 vomaomoe moes@3
M&®1  MOELIOWSS (GWAlGWo
399.87 €3S]  (BalIVIBM®IW]
oW1y al0lewwm gl SO
aympaugss 5345 elddo  @Gal
M1RN@IW]H0a] moel’  LomMIMo
M@ Ma®] ullcanlelanlios
alcwonossl. (Ma:e  4.54  eloso
@at, 00qy’ 0.05 elssto @al, aleflvd
1.28 eloto @al)

Qlgaf B0u1glend mIelasemo
nJmho«ﬂgde)(ﬂ)om“ MB® MFTPVo A JDIBHQo REINR
eigym®lel (2014 sangnjoial)

@RoBAlassho (2012 ©avaigomid) DY
aflanl1s’ oleqajodegomoo
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M

@) 3

(4)

®)

Oaav. 108191 2009-10
ITileple]] OnaHIMO],
Mg jewy” eIRlen®3

aLOWMEBBUY

al.gl.e., amehmal

II crv@ee a3, 12.5%

aloele99ds”

MBa{leneals  AdHl:  olegend
@RMIVALaf, Ml B3 38.07
eloto @l aflelaiman 12.5 vomaomo
MEHH@3 M&E®1 2O
0o 1Mo, G)G)(NG%C&(U)OQJ@)(DGTT)%BU@
ag)mlal  aaslwIGan. ene  May
HEMBHMAVR] 2]’ 2MNIEN1Qo
QUBaHIQITVOM m“lm"l@imgdo (@nlon]
@00IN0® Q@MY l@anlel.
aoand 551 ewso @al 12.5
VO®AIMo Mosnlejo MBS
@all@Wo moel’ W@®DIMo
Moessleje AVI@o  MIAIN@o  MSOW].
@Ro1HA1E Dl  ODOOMRINEAIW
6.93  O2IMo  (JeWIrlasemIoud
12.5 wonomo mossled  meo
aomoaim  cmvowmessd  40.71 elomo
@aloeamaEllamm. (Mol 2.99
elddo @al, O 0.03 eiedo @al,

aleflw 0.64 eidso @Gal)

3.66

372 eidto  @al  GRWH

wlmoad”  aYayflaedome” Ml

MR @o

ad301H:@ 20X oy’ Meleuemo  @Ro1®A gm0 (2012 2084a)) Qudsql

@Jayoails) (2012 caw). aNanls’ aflaeeaoamo egy@odle) (2014 oaneyaial).

OO B>

35.37
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0adajs” Ma&mI 9@(\»19‘/5)030&4568 olemig” omQIW] ERAIGINORSDYLIRMNEIV & 061D
Mad ajaoma (2.15)

@RANAE TVoauNIMm aflejmlem@ MMals” MB:@IWQOS HGWIGTHIYUY@ ANemig’
@oW1H001 BGMSIVD® PLIPNZIW G060 MG 2JACNG3

(n.gL8a., oagauycs Adee1nd, salmmioq)d) (2.15.1)

adaf 11(3)-003 ayaiun 3 adqf 12(D-008 ayaiuo 3-2001  Galdo”
AW1HSM@IMIVEL2  TVMLNIMEDTINMGH@DMIAN” A1NEBEIW aBeomes1ejo
aOWMEBBUE o flaN’S’ @REJGHIVENI @RLOAID MVIWMEEBUY O aldB1a {le8aM@IMIW]
9al1CWIN1EBHQYo @JOIYD® AVIWMEBBESO ME:@1WN@3 MIMenIF1NENeAIG GRADA
aVoLNIM m(gouotom”loqg; cwWmQes alej M1 &Sl avouNIM@MIM
2 JOCODYVARMOAEG8 DMals’ MGHMIQOS HBWIY,, OHIYaHyGd olemig” aganlal,
MMOIMADIM” 0 JOCODY W) @JIRD® TVIWMEBBSOS QIIEBRM3 (HWON(BVODHICDGI
moel’ @EIMODITE  GRWIH00W] MM MMals’ MIE®)/ @33 Mla:o)]
D HQAIW] aIB1AGE]GEOMENSMIE.

ooav. m.0fl. aomoW] & aVeMaV, EHIMAWELIO, ABPOM0 Dol |HBESQ
8@ 92®aldddmivldm. a@rai@es 2009-10-90 2010-11-90 oeis0IB-S0RI
Me@lR1ed  NlMensslangneqls 0md «H1g1emd®o, 063 OB alMEBSESVo
@M@ MomuNdM Afle|M @IY® TVIWMEEBGOS VLOIGNo 72.17 wommomaje 73.70
wonomomlamo.  2009-10-20  2010-11-20  aidauemsglonl  Mle:M130QEH00]
PMIOMo  01BRG (HVAlGWo VWINIGNo 85.99 e8] @alo 160.89 @9:08]
@GoIQY@an.  Me:@IBWHHM  Mle:@IRIe  Men0elaNanaals  GRINA
Momunom  aflejm 2RIV IBMNM@IMO@,  QaleRoo MSOMIW  AVIWMEBBBHS
genyomload 27.83 wommoenleme 26.30 woaimomlemelo 20@en el
M @I /oayauy@d olemig” @RMAIBM TR ]GBNOSS. JIR® QIBaH6BR&1®3
mal G  23.90 65081 @aloe 42.08  e50Sl (@Balmol@an.
DAV HEN® 100 Jay® QIBaUEBRE1HE! BRAIMOS QAUIBaHID: O1656MOGHU3 @RAdIVO] 4]’
MH®B0@HM  26.24 Sl @olo  50.33 6081 @alQo  QIGBAM
@0al@Uonlem@  aag).gl.avl/omeuyad  olemig” emsl. @@ 2009-10-20
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921QMOINSS  GTVILHAUVE GQINOVIGIOEIMo @REGZe00 MVATRIOW @ROTW,).
02wl MISIWIE3 01egeM ANW®3 921QMM@B:ST MIGgM®IV] aldleg] agan”
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&Yoo 12 momveom 0legem  alola®IMewato @RYMIT  018ajods’ AUGBEMIIUY
@AYo  al@leIWlaIMWENaHo  BRFOM  MSalSIVIERIRY  HSHNIOAANIEM’
SHGB@ANO®Mo QNG AVAVOM af)Lld  HIVJOBIEjo  GHILIMIATVYMEIWITBHAN00,
@RYO@IMIMS 22.af)aV.S1.W1G3 @RY3Y AUGHHOD Gl @RGOM @YD MITLON 1S5 3
BB WIBHEMo afHANI@ O] Qmo(ﬁeﬂmﬂg@mmo, @RD®E NS’ uooa@"lm)oqzﬂ
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133

47.  o@sdam  af).=20.Qes aowlg”  mlolavemeasglecmeiss  Aldqflod

avalalme@® auoloyl m@ﬂmoﬂgﬂ.
MIOOMEBBUY

48. o.Hlges eowly” mioleuemeEsegige M@ 0lEa 035 ERISASS

M1 moa;%ﬁsm@ Ve lMeo AVal®] GREIMMHBMD.

afl. awl. rv®1voad,
ON@BAUMADA OO, 021032003 ,
2021 2200101 14. atf1>” @OHO VB TV” 20191 .



134

@RmenIarwo 1

(@JWIMq]g MWVAMEBBSBo cfo”IoJO(auooe;go

MINWE g

v

Qldan |

Mwamoe/ Wlalodwo

3

4

M@oY

Mo M1BMIWH:0EN MaWMINTWI®00W]
MBMWEEBRUE @18 od3IM@IM” MVABHHIB@ MSals]
a1 1aneManaM” VA1 Udlald@uo §.21Qa0.

23

M1

008 ezoell m@&EM  agepalme  @aam (gl
al10B0IBaUEBREIRj0)  M@HAD  HIB e20elleges
aflvsaflaiesrud (ﬁ;om)hd&(ﬂ,om“ 8@  0legem
(0200 10 V) MABeN@OUNBIENS8” Tadq lensmeam”
0d.all.ag).Ql. Macmleel algo 32 @RAVWINISRIN.
MOIMHO0)  HIB  GRILNHNIBHBo  H0IG  GR0LNH:UI
m@dsmemesleje aUl.glavl.e’ e@imowl  olegem
madeflesaniel  apan”  qual@l  amaylendasao.
@YY IMITI MABHI0OLIYo MUIHIDY
coaleiwlneio »093 e¢Roelldud madasmmald 10 avl
Gan00OMI@ (@D I@o MVUABGA{lHBMOME" ag)am”
Qldaf  20q]OIBOMEMONMo  016g6M  MABqleMo
Qoq_dm@@momomﬂ GRO®  aldB0GaH]HMICWI
03 H00¢WI MU SN INBE B TVoQNWIMo
@all@alensmeamo MAl®] ¢¥laldduo ealgan.

24

Md:]

22103 6.21QOO 0@ 62859260
@N012J01QRIM@IMo  HOTBE@DM@ Mo M1HM]
Qle113 O BGIMZAUBTBAN@ 1Mo MSBMBIWHA
W@ ®o mog‘dmg«n@“ 8391010883M @ 10020
000 ¢2R0eie900 MVAda[lasan 01E5MEGUd &A@
eR0elB:86S afllaesaRg0w BOMEMIHH]
al@1GuooWlHsmM 8@  TVoflWIMo  (GaSlld:aleesmenan’
a1 Wlalddwo ealgan.




135

4

25

M B:oY1

mil.afl.WLa@.-008 08  eoell  @M1Bqjasly)
anfl.3.av.l@d mlmoe eIR1GBAIM MIdGs1 Mmlani@sam
MBE® B0 021Q00® @RAURES @RI D
OBSODG  Mal®]  @EQafl  GOAIORISTDD.
215@)®000 LIB1E30M  aIBe] MIanI@m Mo,
®S1991$18906® H0IAQ e=0eflaniom’ aB®”
M2a02I0 oM Ienam” Ml 83H8MmM@Ied  Mmlanoe
B9101066@3 MWBHIQ@ o D®  AVoEUAW )’
aflvosaowl a10160OW1B9HIM0 aNIORLY® D
QINYeNENIMo  MSalsl  uflaalanameaan”  aualo]

00lalddw 219 M.

26

M1

@oqjeely’ @remaolgluilenl 1@ 0306
@RAIGUIAHIBBaM BHTYDHU3 SHLIDIANANRO®
®1Ba PESM@IM” MSalsl auHelanemean” avalo]

¥01alodwd 0 21Q)a.

33

M1

®H000 GRS Qaly HOIQHIG MKW DHWQo
HE08  6RoLl  aBOQSOD  Daldh0IQHIG  aAVABa{la)
olegemagloel O NHWYo @13 allIGn 0o
Ay@1omass®o] el amqylenasmm.  &od
622021382001 MNIMWeQS" DOMOo  BRAIBMSHUI
HOTBIYIN@IM0 Dald:0IQHIBHH MTHIW WLNIGMN
O Qo(adm@@m®1m0@1 Qldaflad  mlelnle)ss
MVoflWIMo &HYAGDo HIOIHHANAIHNENHAA AV
m13e3UvlHsMO. 1deenad SMUM]OBCAUME]
TLOWMEBRU3 E3M®IN” Q1058 @RE®I01Y]
‘M w0000 M@S1VGEMOWIMo D088 0G”
BHMYHSBIM &S] DD aldlCUIW]EHMOOM0 VAT

m1B3e3uwlasamn.




136

4

40

M@oY

MB®]BIVHGBOS HHEMHE aJayaeglammlano
©13 200 |SODOIMD HF1VIOH@TMIGI
@RMAIRMTVALICD @RRLIVMODOMFVo el
021L10JHBESVo HMIBHU (HHoGOOmI@ Moo
8610001 MSalSldhud  onElenogle  avalml
HWA(OMG3 mlamno @RMAIBMIALIOm
&9  N@BBHM®  0165MB03 TV SBHG1ABEMINU
BF1Q0BHMRNER®INEMAN’ m"l@(s@am%. &S00  aVAIM
@JUEEERUE  DMBIGMOEMNRINWIN”  alBleudWlsf @R’
MonITWla]  mlenniloel  @raun aflyoseIEsaN

016 083" RIRYMIA5N10M0 mual@] MI@E3UTlesD.

42

M1

@OVIHAMG” @O WIGHIODm BHMYHS13
Gh00alMeMElow)” QIOITUD  NIDWHDIGH] @Al aflengo

al@lewIwlanemanan” aual@] M1Be3udlasw.

45

Md:]

V. of)af-0Vl.af)@3. MadcandaVIa” eflalgan’; 6doafl
2008-09, 2009-10 @oeiwa0@d andaHld: al@106HM0
HQHEIG  mlamgs aealled  @eRLPMo,  ag’
9aleln)dWd af)iml M@ VdGae 7.43 ¢S]
@alo 8.55 &S] GalWo S910SH@ EMSIHWo
QVOWMEBBBHS BB BINOJo MVILMEBBBOS (B lOMGB
®OAD HOHAIQ0 ou@a@;@m@omﬂ@%mo, @RYO®IMIT3
@DELIOMo  H02[I§6N200QAN”  alG1EIWIELHN®O
®emmo MAI® amMYleNasM. EYO@IMIGE EelmnId
210322" 891010891 WIGMI MIVAH] (HWAll(BHVOMICG3
M@ MEM@o MSOMWODM” alB1EKIW] 4|EUdaHo

016oJ0ds” 183200801008 VAT Wlnldd00 O 2lQaM.




137

apmaawe 11

/\f@/éﬂ X[p\zndw é(?' Q@V(’ana,/)'/ .

-—’——_—J\_

ACIION AR EN

ur

NOTES ON C & AG’S REPORT - 2613

(1 "(a)_jDepariciet STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | Subject/Tule of the Review | Trend of revenue receipts
(c; | Paragraph No. 111
(dj { Report No. & Year C & AG Repon for the year ended March 2013.
iI }(a) |[Date of receipt of the Draft )
para/Review in the
Department
¥ (b) i Date of Department’s Reply
m Gist of the Paragraph/Review
During the year 2012-13, the revenue raised by the State
Government (Rs.34,275.12 crore) was 78 per cent of the
total revenue receipts against 74 per cent in the preceding
year. The balance 22 per cent of receipts during 2012-13
was from the Government of India. The major componen
of the revenue of the State Government came from tax
revenue. :
v (a).{ Does the T)gpanmem_agme
with the facts and figures
included in the paragraph?
() | K not, Please indicate areas
- | of disagreement and also
attach copies of relevant
documents in support
V -1 (@) [Does the Departrnent agree
with the Audit conclusions?
(b) | ¥ not indicate specific areas
of disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary

293/2021.
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REMEDIAL ACTION TAKEN

(a) | Improvement in system and No Remarks
procedures including internal contro}
(®) | Recovery of overpayment pointed out
by Audit
() | Recovery of under Assessment, short
levy or other dues
(d) | Modification in the schemes and
programmes including financing
pattern
(e) | Review of similar cases/complete

scheme/project-in-the light of findings
of sample check of Audit )
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ACTION TAKEN NOTES ON C & AG’S ¢FPCGRT

of disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary

[1_ | ] Department STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | Subject/Tile of the Review
(c) | Paragraph No. 113
{d) | Report No. & Year C & AG Report for the year ended March 2013.
I | (a) [ Date of receipt of the Draft
para/Review in the
Department
" T {Dateof Department’s Reply
I Gist of the Paragraph/Review :
The main component of the non-tax revenue was the State
Lotteries. :
The reasons for variation of receipts during 2012-13 over
2011-12 were resorted by the departments concerned as
follows:-
State Lotteries :-  The 90.04 per ¢ent increase over
previous year was due to the introduction of lotteries on
i w basis.
Forestry and Wild Life:- The increase was due to increase
in sale value of Timber
Public Works:- The increase was due to increase in toll
collection, auction amount and other receipts.
Stationery;-The reason for increase in revenue receipts was
due to increase in sale of Tender Forms, waste paper and
the supply of stationery articles on payment basis.
Crop Husbandry:- There was a decrease of 6% of receipts
in 2012-13 over 2011-12. Reasons for decrease though
called for from the department were not received
IV [ (@) | Does the Department agree
with the facts and figures
included in the paragraph?
(b) | If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support
V 1 (a) | Does the Department agree
with the Audit conclusion-?
(b) | If not indicate specific areas
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'REMEDIAL ACTION TAKEN

{(ay [ Improvement in system and - | No Remarks
"1 procedures including internal controd

) | Recovery of overpayment pointed out
by Audit

(¢) | Recovery of under Assesament, zhort
levy ‘or other dues

(d) | Modification in the schermes and
programmes including financing -
pattern

(¢) | Review of similar cases/complete
scheme/project in the light of findings

of sample check of Audit
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ACITION TAKEN NOTES ©N C & AG’S REPORT

1 (a)

Department

STATE GCODS AND SERVICES TAX DEPARTMENT

Subject/Title of the Review

Analysis of arrears of revenue

©

Paragraph No.

1.2

@

Report No. & Year

I | (@)

Date of receipt of the Draft
para/Review in the
Department

C & AG Repot for the year ended March 2013.

Date of Department’s Reply

1§

Gist of the Paragraph/Review

The arrears of revenue as on 31 March in respect of some
principal heads of revenue amounted to Rs.12,243.86 crore
of which Rs.4,388.55 crore were outstanding for more than
five years. The details of arrears of revenue pending
collection, though called for was not furnished by other
departments.

v @

Does the Departmient agree
with the facts and figures
included in the paragraph?

1 ®)

I not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support

Does the Department agree
with the Audit conclusions?

®)

If not indicate specific areas
of disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary
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(a)

Improvement jn system and
procedures including irternal control

Commercial Taxes Department already furnished the

details of arrears of revenue pending collection. Hence
there is no remarks to offer.

®)-

Recovery of overpayment pointed out
by Audit

(¢) | Recovery of under Assessment, short
levy or other dues

(d) | Modification in the schemes and
programmes including financing
pattern : .

(&) | Review of similar cases/complete

scheme/project ix: the light of findings

of sample check of Audit

2%
/.\
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ACTION TAKEN NOTES ON C & AG’S REFORT
I _[(a) [ Department STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | Subject/Title of the Review Follow-up on audit reports-summarisest p
(c) | Paragraph No. 135 7
(d) | Report No. & Year C & AG Report for the year ended March 2013.
I | (a) | Date of receipt of the Draft .
para/Review in the
Department
(b) | Date of Department’s Reply
y Gist of the Paragrapv/Review | Instructions have been issued by the Government from time
to time for timely follow-up action on the Audit Reports.
The Fubile Accounts Committee (PAC) stipulates
submission of Action Taken Notes (ATNs) on paragrahs and
reviews included in the Audit Report indicating the
remedial action taken or proposed to be taken, within two
months from the date of presentation of the Audit Report to
the Legislature without waiting for any notice or call from
the PAC. :
The review of the outstanding ATNs on 145 paragraphs
included in- five Reports of the Comptroller and Auditor
General of India(Reveriue Receipts) for the years ended 31
March 2011 disclosed that the departments had not*
submitted remedial ATNs on all  paragraphs within the
prescribed time. Out of the 145 paragraphs included in the
above five Audit Reports, the departments had not
, submitted ATNs on 47 paragraphs(December 2013).
The Audit Report(No.1 of the year 2013) for the year ended
31 March 2012 was laid on the table of.the legislature on
19 March 2013. The departments had not submitted ATNs
on 36 paragraphs included in the above Audit Report by
December 2013 although the prascribed time period was
over in May 2013. This indicates that the executive did not
take prompt action on the important issues highlighted in
the Audit Reports that involved unrealised revenue,
IV | (@) | Does the Department agree
with the facts and figures
included in the paragraph?
(b) | If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support
V(@ | Does the Department agyr
with the Audit conclusions?
(b) | If not indicate specific areas

of disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary
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REMEDIAL ACT{ON TAKEN

€Y

Improvement in system and
procedures including intern
al control

The department submitted ATNs on all paragraphs
included in the C&AG Reports for the year ended 31
March 2012 which was laid on the table of the
Legislature on 19 March 2013. The PAC meeting
relating to the above C&AG Report were also convened
on 7-10-2015, 21-12-2016 and 27-9-2017. The
department also submitted ATNs on all paragraphs
included in the' C&AG Reports for the year ended 31
March 2013 and 2014. _Interim Reports are being
furnished in due course for C &AG Reports for the year
ending 2015, 2016 and Report No.7 of the year 2014.

TR [ I et Wlim e anmh mmmele? o - e
- e o - a- .- [T

R T FUE S R B
- e Tl ew T Tl

(b)

Recovery of overpayment pointed out

by Audit

(©

Recovery of under Assessment, short
levy or other dues

@

Modification in the schemes and
programmes including financing
pattern :

(®

Review of similar cases/complete
scheme/project in the light of findings

of sample check of Audit
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ACTION TAKEN NGTES ON € & AG’S REPORT

1 (a) | Department STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | SubjectTitle of the Review Compliance with the earlier Audit Reports
(c) | Paragraph No. 1.3.6 :
(d) | Report No. & Year - C & AG Report for the year ended March 2013,
I | @ | Date of receipt of the Draft i :
para/Review in the
Department
| (®) | Date of Department’s Reply
usg Gist of the Paragraph/Review
During the years between 2007-68 and 2011-12 the
Departments/Government accepted  audit observations
involving revenue of Rs.1,045.56 crore out of which an
amount of Rs.78.02 crore was recovered tll December
2013. The departments had recovered only 7.46 per cent
of the accepted amount. The Departments may make
eamest efforts for the recovery of the balance amount.
IV | (@) | Does the Department agree
with the facts and figures
included in the paragraph?
(b) | If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support
V| (@ | Does the Department agree
with the Audit conclusions?
(b) | If not indicate specific areas
of disagreement with reasons
for disagreement and also
attach copies of relevant
i documents where necessary

293/2021.
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‘4: i

e ___REMEDIAL ACTION TAKEN i
' () | Improvement in The Deparvment hud taken earnest efforts to recover collectabie arrears in accepted
! « system and cases pointed out by the Accountant General. Details of ccllection from accepted cases
procedures for the lasi five years shows that the Department had receovered 12.94% of the
including internal accepted amount as shown below.
control
Abstract
District Total Accepted cases Addl. Demand Collection
§ (in lakhs)
\ TVPM 362 23544.75 8702.41
KLM 357 1918.95 219.53
PTIA 137 93291 377.86
KT™M 280 6525.09 203.79
IDK 190 2146.28 223.41 -
ALPY 176 1294.57 292.86
EXM ) 637 39260.641 1779.67
MTY 242 2142.82 282.18
TCR 509 11731.58 640.98
PLKD 297 10079.15 ' 576.59
MLPM 218 974.02 328.64
KKD 244 8057.73 491.92
WYND 68 1009.38 14.53
KNR 228 1265.46 350.33
KSGD 71 1852.78 107.46
|TOTAL | 4016 112736.091 14592.16

[ % of collection = (14592.16 / 112736.09) x 100 = 12.94% ]

(b) | Recovery of
overpayment
pointed out by Audit

((;) Recovery of under
Assessment, short
levy or other dues

(d) | Modification in the
schemes and
programmes
including financing
pattern )

N

(e) | Review of similar
cases/complete
scheme/project in
the light of findings

of sample check of :
QA
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. ACTION TAKEN NOTES ON C & AG’S REPORT

of disagreement with reasons
for disagreement and also
attach copies of relevant

documents where necessary

I (@) | Department " STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | Subject/Title of the Review | Results of Audit
(c) | Paragraph No. 1.4
(d) | Report No. & Year C & AG Report for the year ended March 2013.
I | (a) mDate of receipt of the Draft :
para/Review in the
Department
. ‘| (b) | Date of Department’s Reply
111 Gist of the Paragrapl/Review
During 2012-13, the audit universe comprised of 835 units
of which 471 units were audited during 2012-13 on the
basis of risk analysis:
As per Audit Plan, the records of Commercial Tax, Motor
Vehicles, Land.Revenue and other departmental offices
were test checked during the . year 2012-13 and
underassessment/short levy/loss of revenue aggregating
Rs.941.93 crore in 2,543 cases were noticed. During the
course of the year the departments concerned accepted
underassessment and other deficiencies of Rs.26.80 crore
involved in 1,356 cases of which 319 cases involving
Fs.6.83 crore were pointed out in audit during 2012-13 and
the rest in the earlier years. The departments collected
Rs.10.34 crore in 1,093 cases during 2012-13.
The Department recovered in full Rs.8.93 lakh in two draft
paragraphs which was issued based on the audit
observation pointed out in January and June 2013.
IV | (@) | Doesthe Department agree
with the facts and figures
included in the paragraph?
(b) | If not, Please indicate areas
of disagreement and also
-attach copies of relevant
documents in support
V | (a) | Does the Department agree .
with the Audit conclusions?
(b) | If not indicate specific areas

&
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REMEDIAL ACTION TAKEN

|1 @

Improvement in systern and
procedures including internal control

Commercial Taxes Departmem
offer.

No Specific details pointed out with respect to

Hence ne- remarks to

®)

Recovery of overpayment pointed out
by Audit

©

Recovery of under Assessment, short

' levy or other dues

@

Modification in the schemes and
programmes including financing
pattem

©

Review of similar cases/complete
scheme/project in the light of findings
of sample check of Audit
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;T ! (a) Department STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | Subject/Title of the Review | Mobilisation of revenue of the State
(c) | Paragraph No. 14.1
(d) | Report No. & Year C & AG Report for the year ended March 2013,
I {(a) | Date of receipt of the Drait :
para/Review in the
Department
, (b)__{ Date of Department’s Reply
il Gist of the Paragraph/Review . i
The Eudget speech for the year 2012-13 by the Minister of
Finance, Government of Kerala on 19th March 2012
included the proposals for mobilisation of additional
resources. The measures proposed by Government for
augmenting the revenue receipis were doubling of rate of
land tax, introduction of registration fee at the rate of two
per cent of stamp duty on authorisation of Power of
Attomney for sale of ilnmovahle properties executed in
favour of persons other than family members, reformaton
of tay: structure for motor cars and private service vehicles
for personal use, increase of general rates of VAT from 4
per cent to 5 per cent and that of 12.5 per cent to 13.5 per
cent, increase in rate of VAT on cigarettes, pan masala etc.,
increase in social security cess on Foreign Liquor from 6 per
cent to 10 per cent, increase in rate of VAT on crusher
metal to 13.5 per cent and increase in compounded tax
payable etc. The actual revenue realised additionally for
the year 2012-13 was Rs.1,566.82 crore against the
estimated revenue of Rs.1,281 crore. The Government
could mobilise additional reverme of Rs. 285.82 crore in
excess of estimated additional revenue on account of
implementation of various revenue augmentation measures
which was appreciable. The total revenue raised by the
State increase from R5.28,310.78 crore in 2011-12 to
Rs.34,275.12 crore in 2012-13.
1V | (@ | Does the Department agree
with the facts’and figures
included in the paragraph?
(b) | If not, Please indicate areas of
disagreement and also attach
copies of relevant documents
in support .
V | (@ | Does the Department agrg’’
: with the Audit conclusions?
(b) | If not indicate specific areas
of disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary
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!-"(Qﬂrfxi_;)ravemem in system..and
! orocedures including interal conurol- | No Remarks

|
|
| (@ | Recovery of overpayment pointed out
‘ by Audit :

(c) | Recovery of under Assessment, short
levy or other dues

(@ | Modification in the schemes and
programmes including financing
pattern

{e) | Reviewof similar cases/complete
scheme/project in the light of findings
of sample check of Audit

- ———
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ACTION TAKEN NOTES ON € & AG’S REPORT

I (a) _ | Department: STATE GOODS AND SERVICES TAX DEPARTMENT
(b) | SubjectTitle of the Review This report
©) Paragraph No. 14.2
(d) | Report No. & Year C & AG Report for the year ended March 2013.
I (a) | Date of receipt of the Draft :
para/Review in the
‘ Department
(b) | Date of Department’s Reply |-
m Gist of the Paragraph/Review
This report contains 28 paragraphs (selected from the audit
observations made during the local audit) including one
performance audit on 'Assessment, levy and collection of
VAT on transfer of goods involved in the execution of
works/supply contract' and a paragraph on 'levy of Stamp
Duty and Registration Fee on Development/Construction
Agreements' involving financial effect of Rs.643.41 crore.
The _departments/Government _have _accepted  audit
observations involving Rs.641.03 crore. The replies in the
remaining cases have not been received. These are
. discussed in succeeding Chapters II to VI.
IV | (a) | Does the Department agree
with the facts and figures
included in the paragraph?
(b) | If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support
V | (a) | Does the Department agree
with the Audit conclusions?
(b) | M not indicate specific areas
of disagreement with reasons
for disagreement and also

attach copies of relevant
documents where necessary
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REMEDIAL ACTION TAKEN

(@) | Improvement i system and ) Spread over to Chapter II
procedures including intemal cortirol
®) [ Recovery of overpayment pointed out
by Audit
(c) | Recavery of under Assessment, short
Jevy or othier dues
(d) | Modification in the schemes and
programmes including financing
pattern .
(e) | Review of similar cases/complete

scheme/project in the light of findings
of sample check of Audit
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Action Taken Notes on C & AG's Reports

(@) 'Deparime_n{ e

 COMMERCIAL TAXES

b {Subject/ Title of the Review - Suppression of turnover due to lack of control in sub -
’ Paragraph contracted works ' -
‘¢ PargraphNo o nnideay T
It ReportNo.andyear  C & AG Report for the year ended 31/03/2013.
W a DateofreceiptofheDraftpara/ -

!, . Review in the Department

b | Date of DéPartment's reply - - ~| e ) v c T
N : ‘ ! f . "Audit cvoss verified the data collected from éwaiﬂer_sf
P 'isuch as KWA, VSSC, KPWD, ‘Airport authority of India’

i

{and Kerala Sustainable Urban Development Project with -

~the assessment records of contractors and fourid that if nine .
"f’assessm‘e_nt - officers the contractors had  further - sub!-

;contracted. part of, the work,” There was variation between
ithe amount of .contract alloited by the contractors arid the -

i
.l
—su

retumns filed by the sub contractors: * As per Form 20H .
britted

— 1 S ;Gl‘?t of Paragraph / Review 1 ssees-te-the-awarders;the-tetal-amount |
. o * . iof contract allotted to sub contractors was Rs, 1,049.58
|crore. - However the sub contractors in their returns,
‘ -|submitted to' the CTD had. depicted the armount as
Rs. 419.37 crore, ' Thus there was. a difference of .:

‘ " jRs. 630.21.crore, The {ax effect ifvolved in these ;
: transactions amounted 1o Rs. 124.51 crore including ' .
e o -_|interest and penalty o U
| .|# Doesthe Departmencagreewith | - .
il thefacts and figures included in 4.
{4 -theparagraph? .- v
{7 11 not, please indicate areas of - | - :
| |(b) disagreement and also attach | , ,
| icopies of relevant documents in | |
© | isuppons. . .
Ty ;Does the Department agree with .
" 'V..(4) :the Audit conclusions T . j
" i If not, please indicate specific: !
. i(b)  areas of disagreement with " A |
. | ireasons for disagreement arid also |
| iattach copies of relevant g :
;' 1. idocuments where necessary A4 o N

293/2021.
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" Remiedial Agt_io‘n taken

i

: \‘1. 2.11.12.2(1)

L. M/s. Vijaya Tanks and Vessels ( 2009-10)
i CTO,WC, Ernakulam. :

'i The objection is that the gross contract value of |
i work awarded by M/s. 1HI ‘Corporation as sub contract!
to the assessee M/s. Vijaya Tanks and Vessels Pvt Ltd. |
lis Rs. 725804642.00; but the assessee has conceded the
| gross amount as Rs. 645963548.00. The difference is
{Rs. 79841094.00 which caused short levy : :

i

Y “The differential value is'the service tax element.

!'The assessee had declared the gross value in the annual

| return at Rs. 645963548.00 which is excluding, service| -

ttax. Though the quoted contract value is|
Rs. 725804642.00, the actual value at the time of{’

" | Accountant General ( Audit) -

-1 (2008-09 to 2011-12 ), CTO, WC, Emnakulam

omipletion of the project 1§ Rs. 717497793100, The | .
" | split up is as under s

Contract Value : Rs. 645963548.00

| . Service Tax = Rs. 66534245.00

i
‘ Rs. 712497793.00

\

{

i

DR
e

Hence there is no short levy as pointed.out bythe |

l “In this contract, it is. stated that the exclusion of |
service tax from the tumover conceded in the retum is
only a technical offence. There is po short levy is

{involved. . In view of the above the objection may|

‘pleziéé be dropped .
|2. 211.122() .
‘MJs. Seiemens Building Technology

|

|

1 Notice issued under Section 25 (1) of KVAT Act
|2003. ‘ S

r

3. 211122(3) :
k

|

‘M/s. Homa Interial Decoration (2009°to 2011-12)
CTO, WC, Palakkad. :

1"« The assessee ‘had entered into an agreement with}
|M/s. Shapoorji Pallanji on 17/08/2009 for an amount {
1of Rs. 14,16,000/- . MJs. Shapoorji Pallanji ( TIN i
32011380022 ) had exempted this tumover from their |
works contact receipt on producing Form ZOH‘

| certificate issued by Homa Inerial Decoration.- !
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We cross verified the annual / quarterly return
filed by Homa Interial Decoration and found that the
assessee had not returned any tumover as the works

. | contract income received from shapoorji Pallanji during

the years 2009-10 to 2011-12. This means an amount
of Rs. 14,16,000/- had escaped assessment of tax.

Non returning of receipt from M/s. Shapoom
Pallanji by the assessee had resulted in short levy of tax
mcludmg 55 cess, mterest and penalty of Rs.'0.04 crore
as v L ouit e e vt sz © Since the
agreement was entemd on 2009—10 the entire turnover

* | was reckoned as received during 2009-10.”,

C4. 2.11.12.2 (4)

M/s: NJ Constructions ( 2009 10 to0 2011~ 12)

CTO, WC, Kozhikode

N.J. Constructions Kovoor bearing TIN 32111517
699 is verified and found that dealer did not execute the

. |work -contract of shapoorji & Pallanji Co. Ltd.
‘Bangalore. On enquiry by dealer from Shapoom &

Pallanji Co. Ltd Bangalore . They came ‘to know that
sub-contract-was-given—to-NJ-—Construction:—Navi

Mumbai and not to N.J. Construction Kovoor bearing

TIN 32111517 699 . The contractor had collected

xerox copy of the Form 20H -issued by the N.J.
Constructions, Navi Mumbai .

5. 122 (5
M/s Kirloskar Brothers Ltd. (2008-09 to 2011 -12)
CTO, 5pl. 2, Emakulam

Notice issued under Section 25 (1)-of KVAT Act 2003.

6. 2.11.12.2 (6)
" Mss. Larsen &Tourbro

* (200809, 2009-10 & 2011-12 )’
'CTO; WC, Emakulam

| Notice issued under: Secnon 25 (1) of KVATAL‘t 2003

11 12.2
Shri. C. Sasi (2011-12 ) 320113 53292

CTO WwC, Tvpm

The audit observation in this case is that the assessee

_|contractor received Rs. 106,88,588/- from the awarder

not remitted the tax due to the exchequer. Bit
verification of the annual return copy of the Form 20C

jcertificate issued by the awarder reveals that the

assessee had received an amount of Rs. 29,41,390/- for
2011-12 and Rs. 58,71,937/- for 2012-13 a balance
amount to be received in 2013-14  was Rs. 18, 8,75 5,261/-
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In the above circumstances the objection pointed out
by the Accountant General is not sustainable '

8. Z_.l_l_z.__(_)

Shri. P. Rajan ( 2011~ 12},

CTO, WC, Tvpm.

The assessee have entered all the works executed by
them. in tieir books of accounts including contract

- |works exezuted with VSSC as per the agreement No.

VSSC/CMG/CPH/2(1096)/1759 for Rs. 16868605/-.
Total contract-receipt as per the profit and loss accounts
furnished .by -the assessee for the year 2011-12 was
Rs. 564,88,070/- which was inclusive of the amount|:

| received from the above contract works also but an

omission happened in including the receipt. in the
retum filed. This has been verified and ascertained and |

accordingly the assesstent has been revised.

It may also be noted that M/s. VSSC never release,
any paymunt to any works contractor w1thout effectmg :
TDS .

However-in-this-case 10- megtﬂantyandshuﬁ‘“leVynf :
tax. “Hence the objection pointed out by the Account}
General is not sustamable

9. ZJ__.L_.._(SI o
Ms. Crescent Construction: Co. ( 2010-11)
CTO, WC, Tvpm.
The assessees have entered all the works executed

' by them i in their books of accounts including contract} -

works executed with VSSC as per agreement. No.

’ VSSC/CMGICPH/Z/1284II796 for Rs. 22127199/~ )
" | Total contract receipt as per-the profit and loss. accounts
*’ {furnished by the assessee for-the year 2011-12 is Rs.

37075314/~ which is inclusive of the amount received
from the above contract works also but an omission
happened in including the receipt in the retum filed.
This has been verified and ascertained and accordmgly
the asses<.ment has been rev1sed

It ‘may-also be noted that M/s. VSSC never release

any payment to any works contractor without effecting
S.

However in this case no irregularity and short' levy
of tax. Hence the ob)ecuon pointed out by the Account

. | General is not sustainable.

110, 2.11.12.2 (10) -

M/s. VT Hormese & Sons ( 2010-11 )
CTO, WC, Tvpm
) M/<VT Hormese & sorrlrsris an assessee borne on
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the rolls of works contract, Thiruvananthapuram
bearing TIN 320113 72045. The assessee had
compounded the two works dated 19/11/2010 and
24/01/2011 for a gross amount of Rs. 6554335/~ and
Rs. 11446105/- respectively and returried = contract
receipt through the annual returns for 2010-11 and
2011-12 as detailed below.

Year Works Contract receipt ~~ Tax paid

2010-11 Rs. 9903543 ", Rs. 297106
2011-12 Rs. 18638097 Rs. 559142

In the c1rcumstances the objection pomted out by the
accountant general is not sustainable. .

11.2.11. 12 2 (11)
_ Ms.- Ramakrishna Coritractors (P) Lid..

~ 2008-09.t0 2010-11 CTO WG, Tvpm

2010-11 Assessment completed & copy of
assessment order ericlosed. 2008 09 & 2009-10 Notice|

_|issued.

12 2.11.12.2 (12)
‘M/s. We Build (P) Ltd. (2011-12) 32011309012
CTO WC, 'I\rpm :

Exammed the Audit Enquxry in detail. . On
| verification of quanerly returns filed. by the assessee
contractor for the year 2011-12, it is seen that the
assessee coffractor has been’ conceded contract receipt
for Rs. 1, 15 15,741/~ : .

mwm

Mis. Degiment Ltd. 2008-09 to 2011-12
CTO, WC, Tvpm.

Exammed the Audit Enqmry in detail. Venﬁcauon
.|of the Annual Return filed by the Assessee Company
for the year 2008 -09 to 2011-12 reveals the following.

On verification of contract receipt received from
.|KWA for the year 2010-11 it is seén that the assessee
company has received an amount of Rs. 115619020/-.
But in the audit report it is shown as Rs. 111732560/-
‘{only. . .

For the year 2011-12 the assessee company has
received only Rs. 168665110 ]
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M/s. Degremont Ltd., is undertaking works only for| -
the Kerala Water Authority during the above years.
The work awarded was construction of intake works
and water treatment plant for water supply schemes to
Thiruvananthapuram and Kozhikode only.

1. For the'reaspns‘stated above there is no short levy of
tax as pointed otit by the Audit. ]

2. Therefore there is no liability as to interest and
3. No liability to penalty
In the mrcumstances the audit pointed out by the

account general is not sustainable.

14. _2. 1.12 2 (14)
Ms. Electro Steel Casnngs Ltd
CTO, Spl. Circle, Tvpm -
2008-09 to 2011-12
Notice 1ssued under Section 25 (1) of KVAT Act 2003

15. A 12 :
Mis. NAPC Ltd ( 2009-10 to 2011- 12 )
CTO, WC, Idukki

In the Audlt enquiry, it was observed by the
Accountant General that M/s. NAPC had claimed huge
|exemption without documentary proof. Ob]ecnon :

" {raised in the Andit enqmry has been examned

J&

The assessment for the year 2009—10 has almady been
'| completed before the Audit. - The assessee had filed! -
-lannual return in Form No. 10B and audited statements|
in form 13 & 13A w1th a total turnover of Rs.

"133,06,68,673/- in which Rs. 6,19,02,678/- claimed as

sub contract turnover. At the time of assessment the
assessee produced the proof of sub contract for a sum |
of Rs. 6,02,49,546/-. The books of accounts of the
assessee were called for and verified. After verification

|, the assessment completed under best judgment

assessment-on 20/04/2012 by disallowing the cost of
establishment and overhead charges, safety and security
charges and administrative expenses and created a
demand of Rs. 4,56,402/- . The due amount paid by the
assessee in time. Since there was no irregularity , the
audi: objection is not sustainable.
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- {the records.

.2010-11

In the year 2010-11, the zssessee filed annual return
and Audited statement. They have reported a total
contract receipt of Rs. 35,26,62,437/- in which Rs.
23,62,16,630/- is non cornpounding. Out of non
compoundjng contract receipt Rs. 5,38,90,874/- s a|
sub contract turnover and-produced proof of the same.
They have claimed -the exemption for- Rs.
11,26,22,426/- under Rule 10. Verified the books of
accounts and documents , evidence for exemption
claimed. It is seen that the dealer have keeping
separate books of accounts for compounding and non
compounding contracts.  Further report will be
submitted soon after completing the verification of all

2011-12°

For the year - 2011-12, the dealer have filed annual
return and audited statement . They have declared a
total contract receipt of Rs. 31,35,69,037/- in which
'-'. ')A ﬂQ 423/ clairned wﬂb{mﬁaﬁ_and.exem_

- books of accounts .

~[om  15/01/2011 .creating an addl. Demand - of .
{Rs. 39,45, 397/- .
_12009-

“lon 22/04/2013 creating an additional demand of

12011-12

claxmed for Rs. 1,17,00,000/- under Rule 10. The;.
books of accounts were ¢alled for the year and further
report will be submitted soon after the venﬁcanon of

16. 2 11 12.2 (1(7
* MJs. VA Tec Wabag ( 2008-09 to'2011-12 ), .
-CTO, WC, Tvpm. ]

The assessinent for the year 2008-09 was completed

The assessment for the year 2009-10 was completed

Rs..39,1508/- and Rs 536366/- towards tax and mterest
respecuvely

The assessment for the year 2011-12 wa completed
on 24/01/2014 creating an additional demand of Rs.
14509645/- & Rs. 3191‘)90 ‘towards tax and interest
respectively.
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17. 2.11. 12,2 (17)
M/s. Subhash Project & Marketmg Ltd.
(2008-09 to 2011-12)
CTO, WC, Ernakulam

Notice issued under Section 25 (1) of KVAT Act 2003

18. 2.11.12.2 (18) »
M/s. Engineering Project India Ltd.,

- (2008-09 to 2011-12 )
CTO, WC, Mattancherry

Notice issued under Section 25 (1) of KVAT Act 2003,

19. 2.11.12.2:(1! i
M/s BESL 2010-11 & 2011- 12 )
CTO WwC, Ernakulam

The objection is that the assessee has not accounted
Rs. 10881000 00.received from JBIC / KWA. during the |-
year 2010-11. Similarly the dealer has accounted only |.
Rs. 158201418.00 where as the amount received from

[2010-11 and 201112

1201001

|1. JBIC/KWA Meenad - Rs. 9706717.00
|2 JBIC/KWAMeénad—  Rs. 23504774.00
]3:"JBIC / KWA Pattuvam —* Rs. 15721986.00

TBIC—ACWA —is—Rs—174814172:00- —during—the—year] -
2011-12 there by tumover has escaped.

" The oB:iECﬁon is not comect. As per the retumn filed
and accounts kept, the assessee had received the
following amount from JBIC / KWA durmg the year

4. JBIC/KWA Pattuvam — Rs. 22456803.00 -

Rs. 71392280.00

"The total turnover conceded by the -assessee during
2010-11 as per form 13; 13A and annual retum is
Rs. 73068043 00"

Dunng the year 2011-12 the assessee has recewed i
from Chief Engineer, Kerala Water authority an amount
of Rs. 247009982 00's shown below.

1. Chief Engineer JICA (KWA) Pattuvam Rs. 56978911.00

2 Chxef Engmeer JICA (KWA) Pattuvam Rs. 6302765. 00
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3. Chief Engineer JICA (KWA) Pattuvam Rs. 11625546.00
4. Chief Engineer JICA (KWA) Pattuvam Rs. 17431196.00
5.Chief Engineer JICA (KWA) Pattuvam Rs. 55265743.00 '
6. Chief Engineer JICA (KWA) pattuvaxh Rs. 10597258.00
7. Chief Engineer JICA (KWA) Pattyvam Rs. 88808543..00
. Rs. 247009982.00
The details of recelpt and TDS deduction etc are attached

" . |herewith.

1" No other amount was seen received by the assessee during

the above year. The details of receipt of Rs. 10881000.00
( 2010-11) and Rs. 174814172.00 { 2011-12) from chief|"
Engineer, KWA as pointed out by the Accountant General

< {( Audit ) is not available - and. hence 1t canrot be. cross
verified.

As) per the assessee’ accounts and annual return the amount
declared as follows

2010-11— - _Rs. 713922866.00

293/2021.

201112~ Rs. 247009982.00

‘| ‘Hence, there is no short levy as pointed out. In view of the

above» explanation the objection may please be dropped.

120. 2. 11.12 2 (20)

M/s. GHV (India) (P) Ltd. ( 2009-10 & 2010-11 )
- CTO, WC, Mattancherxy

M/s G HV (Indxa) Pvt Ltd. is an assesee on the

o rolls of the Assistant Commissioner, works ‘contract
* |with Tin 32151011804, In order to confirm the details
"} of amount: disbursed by KSTP 1o the assessee and so|

also it 'is. legally tequired to provide the documents
relayed :for proceeding under the law, the assesing|

- |authority had obtained the details of aamoum disbursed

by KSTP to GHV India Pvt. Ltd. And GH Vijapura &
Company. The project. Officer, KSTP vide letter No.

| PWD/KSTP/PMT/60/03/FC dated 18/03/2016 provided

- |the details which shows that no receipts were disbursed:
‘Ito GHV (India) Pvi Ltd. During the year 2009-10.

E Payment of Rs. 16,00,00,969/- were seen disbursed to-

- -|GH Vijapura & Company and the same was conceded
4in the return filed.

Venﬁcauon_ of assessment records shows that the
assessee had received an amount of Rs. 1€,65,19,330/-
from KSTP as Contract receipt during 2010-11 and
conceded in ‘the annual return as sub contract

IRs. 15,70,44,113/- and taxable_ tarnover  of
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‘IRs. .94,75217/-. The data "furnished - from the
|performance audit shows amount disbursed by the

awarder' , KSTP to the assessee is Rs. 5.69 crore where
as the dealer had conceded a contact receipt of Rs.
16,65,19,330/- in the annual return and enclosures filed.
The contract receipts of Rs. 5.69 is seen relates to the
GH Vijapura & Company with TIN 32151085277 on
the rolls of this office as per data received from KSTP.
Copy of annual return and statement attached enclosed.
Hence there is no difference in contract receipts as

‘I revealed from records available.

21._2.11.12.2 (21)
Shri. Balaji Associates { 2011-12),
CTO, 2™ Circle, Tvpm. '

Notice issued under Section 25 (1) of KVAT Act 2003.

Recov‘ery of 6verpaymeni pointed out
by audit : . :

.

Recovery of under assessment , short
levy or other dues ’

-9

programmes including financing
pattem - S -

Review of similar cases / complete

I scheme /-project in the light-of findings

of sample chéck by Audit findings of -

sample chéck by audit )
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Action Taken Notes on C & AG's Reporis

(@) |Department 'COMMERCIAL TAXES
i b { Subject / Title of the Revxew ‘Deduction of sub contracted work from taxable tumover
S lParagraph {without Form 20H : .
© lc iParagraphNo x2 11123
id iReport No. and year C &AG Report for the year ended 31/03/2013.
il la. |Date of receipt of the Draft Para / |
P iReview. in the Department
b |Date of Department's reply - _ .
: -  Audit. observed that 19 assessees-out of 58 assessment
! " Ifiles of fuork c_on_trac‘mrs' who opted compounding scheme
L /S 8(1) (1) of KVAT Act availed deduction of portion of
! I Glst of Paragraph/Review | their tumover as amount paid to the sub contractors but did
| o furhish the"certif_icate' in Forﬁi-ZOH to support of their
-|claim. The assessing authority did not disallow. the ‘claim:

and resulted in short levy of tax of Rs. 10.27 crores.

o oo

-a) -

Does the Department agree with
the facts and figures included in
the paragraph ? ’

Y
: | copies of :elevanx documems in
" |supports

not, pleaseindicate areas df
dxsagreement and also attach -

|@

Does the Departmentagmewith T

the Audlt condlusions

®)

i not, please mdu:ate specxﬂc

areas of disagreement with =~
reasons for disagreemeit and also
attach copies of relevant -

*.| documents where necessary

4o
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Remedial Action taken

‘including internal controls -

211.12.3

i1 M/s. Unidesign Builders & Developers (P) Ltd.,
2010-11., CTO, WC Thrissur

i M/s.. Undesign Buxlders & Developers (P) Lud,,
'have received Rs. 4,53,84,154/- ‘during 2010-11 as

' 'contract receipt. The asesee has given sub contract.to

i Shri, Jaison Manjaly who is also a tegistered dealer of
ithis office. They have paid Rs. 166,13,273/- to the sub
‘contractors during the year 2010-11. In the annual
return filed they have omitted to enter the sub contract
{amount but in the 13 & 13A filed they have. separately
shown the amount of TDS collected and paid form the
sub contractor.  They have also filed Form 2 and Form
20C to prove their claim. In the Form 20C filed the tax

shown below .

- 01/07/2010 to 30/09/2010 * 'Rs.1,24,767/-
01/10/2010 to 31/03/2011 : Rs. 1,73,362/- -
01/01/2011t0 31/03/2011"° : Rs. 1,15,336/-

Them‘is no. shox.'t Ievy in this file.

12,7 § ukkas Bmlders 2010- 11

CTO wgﬁn_sau_r.

2010-11 and claimed exemption of Rs. 5,74,85,029/- .
The above amount claimed as exemption was for' the,
sub contract amount They have filed form 20H to

 |prove the sub contract. The amount deducted and paid
from the sub contracters were proved by Form 20C is|

also furnished. Hence there is no shon levy in this case

- 3. ‘Mis. Alukkas Bmlders 2011 12

‘CTO, WC, Thrissur.

contract receipt at Rs. 8,29,98,981/- for- the year
2011-12 and claimed exemption of Rs. 4,87,57,844/- .

from the sub contractors were proved by Form 20C is
.also fumished. Hence there is no short levy in thlS
{case.

deducted from the sub contractor is clearly specxfied asi-

01/04/2010 10-30/06/2010— —Rs:—89,916/-————|

M/s Alukkas’ Buﬂdexs ‘have conceed the total|
contract receipt at Rs. 10, 69,40,140/- for the: year! .

M/s. Alukkas Builders have conceded the total |

The abovz amount claimed as exemption was for the!
‘isub contract amount. - They have filed form 20H to!.
prove the sub contract. The amount deducted and paid:

|
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V Ivalue from the total receipts the assessee deducted only
the amount. of Rs. 3,42,293/- being the tax payable

+

teceipts.  The assessee subsequenty rectified the

4. (@) M/s. _ Muthoot Bu:lders 2011-12,
. CTO, WC, Tvpm

The assessee was :paying tax under Section 8(a) (ii) of
the Act and as such they were liable to pay tax on the
interstate purchase of goods. During the 1% and 2%
quarters of 2011-12 the assessee had interstate purchase
of Rs. 9,9527Q/- and Rs. 17,16,000/- respectively
totaling to Rs. 27,11,270/- while filing 1% & 2™ quarter|_
retrns instead of deducting the iiterstate purchase

under the Act on the interstate purchases from the total

mistake crept by claiming exemption for the remaining
interstate . 'purchase . value of Rs. 23,68,977/-|
( 2711270-342293) from the total receipt. * This has
been verified and found.correct.” In- this' case no
tumover escapement and. short levy of tax.

((b) ._Cordi mp ar 0.09'-10 :
009-10, CTO, WC, Tvpm

" |the state. " During the year the assessee had interstate
purchase of lifts for Rs. 29,57,886/- which was wrongly

{correct. - In this regard no tumover escapemem and
- |short levy of tax. .

4 (c) M& §h1vgllarl builders 2011

The assessee opted to pay tax under section 8(a) (u)
of the ‘Act and as such was liable to pay tax at the
scheduled rate on the purchases effected from outside

included under the amount received' in the return filed
for paying tax on its purchase cost. The assessee
subsequently rectified the mistake crept in the retum by
clainiing exemption. This has been verified and found

QIQ, C, Lgpm

Exemption claimed was tow’ards the cost of land
Which is not assessable under the KVAT Act 2003.

5¢a) Mss. the Bgllggrs 2008-09
TO WwC lam

The 'builder has‘ produced Form No. 20 H

"{declarations for the claim of éxemption on sub contract

: 5(b) M/s. Configent Projects 2009-10 to 2011 -12

CTO WC, Ernakulam

The .builder has produced Form No. 20 H

declarations for'the claim of exemption on sub contract




5(c) Mis. Coral §helte;§ ZOIQ 11
CTO, WC, Ernakulam

The builder has produced Form No. 20 H
declarations for the claim of exemption on sub contract

5(d) Mis. Intggrated Housng_ng 2009-10
LT0, WC, Emmakulam

- The builder has produced Form No. 20 H
declarations for the clalm of exemption on sub cont[act

5(9) Mﬂ@w&lﬂl‘m"ﬂ—
. The bmlder has pmduced Form No 20-H

dec]arauons for the claim of exemption on sub contract

' S(f) Mis. ggwmmomes 2010-11
' _CTO. WG, Ernakulam. Ema

the—audit—ob]eeaon——ss—tlmt_the_assessmg .
authority did not disallow the claim for deduction .of
. |the ‘portion of ~tumover the. assessee paid to .the
| subcontractors for that part of works executed through

_ | them, in the absence of certificate Form- 20H required
to support their claxms This resulted ina short levy of|.
- IRs. 0 JAcrons

0 P Consuienng the audxt objection, the assessmg
* | authority - issied notice to the dealer for claimirig
A S .- -~ |exemption”of Rs. 1,39,83,810.00. for. 2010-11 under|.
S " 1section 8. ‘Iheasesseeﬁledmplybefore him stating
e T e mmmeexempnonwasdaimedtowardsmbcontmct .
|payment. - The dealer,also filed Form 20 H certificate
obtained fmm the f0110wmg COMMTACtors. -

1. The Sllppl mnstmcnon Contractors

"Rs. 648785800
|2. A.ag India (P)Ltd.j-_ - Rs 144031900
3. Johnson LifthtLtd." SRR Rs. 23,60,000.00 .

“The assessing authonty after verifying the reply
of the dealer and Form 20 H certificate produced in
- | support of their claim and found that the Form 20H
certificate for Rs. 64,87,858.00 is acceptable and others
are not valid as per Rule 11(4). Hence exemption
disallowed and assessment completed for the balance
amount for wluch exemption clalmed Assessment
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Rs.1, 20 25,000/

. CTOoy ozhikods: '

* 'IRs.4,39,899/- and the dedler-paid Rs. 94,178/- as per
‘<,heque No. 526327 dated 08/11/2016. RRC -issued|

-16 () Mis: Malabar Buildet [ndla Ltd. 2011-&

completed vide order No. 52072059102/10-11 -dated
9.9.13 creating an additional demand of Rs. 316446/-|
( mcludmg lnterest) The amount was paid fully .

€(a) ML& M Builde) '5(2008-09 h
. (LILS&__&_Q&HQ.LOZ_NR_@;

Pre- assessment notice issued to-the dealer as per
notice number 32111500893/08-09 dated 08/02/2016 to
disallow the exemption. Then the dealer filed 20H of

6 (b) M_Mm_mzﬂw_.____hﬂders 2011-12

Assessment has been completed as per order No
32111503007/11-12 dated ‘03/09/2016 with demand of|

agamst the dealer for balance amount.

CTO, WC ( Kozhikode) -

i

' |per chalan No. 301 dated 28/10/2016. RRC issued

. 1iNo

QIQ.ﬂQ_.__!mL_
3._0§l§1m
The dealer has ﬁled a]] the 20H forms for the year
|2014-12 25 under : v
S| Name of the sub | - '.m Sanonuact Dateof |f
. “coftractor - | e © Amt -‘ | the 20H
1 |ABMAssogiares |320516226771 . 3uae] TV
i L o ! 2
i 2 Dimore Associates | 32072003842 7 ,756320 Q
PM.Kelukkuuy& : v
3 Bros . :3_228_9(9;115 2160792} o

17 (a) M&mﬂam__mm_ll_.ﬂ 20

E Assssmmt has been completed as per Ornder No.|.
32522961115/11-12 dated .25/08/2016 with demand of |
Rs. 77,10,848/- and the dealer paid Rs. 1679890/- as

against the dealer for balance amount .

4 *DxmoreAsocutm 32072003842 §07305,62 Q'

51 “"M Kelukkutty & 3228939'1115;' soseaze) , |

é Dimore Associates szozzmémz 10282230 CQuarer

Total o 1990427452
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7 (b) Mis. Shelter Home Pr¢ ;perngs 132051637505)
2008-09 to_2011-12
_m,_W_C_‘LO_t_ti!J&“L

The dealer has ﬁled all the 20H fonm for the year
20108-09 as under

| ! i

Sub

| 2009-10 as under .

INo| Name ofthé b l : Date of th
Noj ) su | ate O e<
l . |- contractor ~ | TIN L Contract | 5qp |

i ‘ | P At

11 I Vibgyor ’32051031749 492000 | 30/06/2008 |
| 2 | Vibgyor 132051031749 605369 | 10/10/2008 |
E*wpgym 132051031749 | 916208 | 09/01/2009 |
"4 lvibgyor - 132051031749 | 203355 |-07/04/2009
7. |DXumar, l j - i
5 |3 Conssuction 32051681965 | 3575000 | 10/07/2008
0 1 B
D.Kumar, | R e |
ls C.J. Consruction- 32051681965 | 2100000 "|'10/07:2008
| 5 | D.Kumar, : i 12008 |
7 |'6.), Comstruction| 32051681565 .647.5090 10/10/2008;;
g [DKumar, 135651681065 | 4500000 : 09/01/2009 |
CIC tion = - i

| g |DKumar, 32051681965 | 1541200 | 130412009
7 1C.J. Gonstruction MR S o i
L ol 0 120408132 | - S

009:10

The dealer has filed all the 20H forms for the year

1 . | ‘sub o 1
|No Namencgaxgzrsub N | Contract l?atzeog .the.vi
1. vibgyor 132051031749 | 262295 03/07/2009 -

12 [vibgyor 32051031749 |~ 544489 06/10/2009
3. |Vvibgyor - ;320510317491 219429|06/01/2010
4 {Vibgyot 1320510317491 " 173224107/04/2010

iDXumar, ., o
5 |2, Constructin iazosusmsssl 400000 08/07/2009

! - -

D.Kumar,
‘6 {c.). Construction }32051681965 l 900000 08/10/2009
1 ' ‘!D.Kumar, | ’
1\7 | 1. Consructon 133051681965 | 1300000 .12/01/2010
[ iad . B S
| !D.Xumar,
[0 B g 5101565 1000, 16042010
|Total i : i 56994365 :
._.._,__'.,_.__.L.__.__ e e m——— i ——— o S it 2 e e <+ s B
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2010-11

The dealer has filed all the 20H forms for the year|
2010-11 as under

' i Sub ’
{1 | vibgyor 132051031749 | 136900|01/06/2010 |
2 |D Kumar 132051681965 | _ 650000 02/07/2010 -
3 D Kumar 132051681965 | 2525000 02/10/2010
4 |D Kumar (32051681965 | 2500000 06/01/2011
5| D Kumar 32051681965 | 1150000 07/0472011 |
6 | Ambanat Civil 132051613069 |  850000)01/04/2011 |
! |Tech . : : !
. TTotal ! 7811900 ]
2011-12

The dealer has filed all the 20H forms for the year
2011 12 as under

No| Name ohhe sub TIN “TSub | Date of the
contractor Contract 20H
: Amt :

1 Am""’l‘!:;ﬁ‘ vl | 32051613069 | 1050000 | 01/0772011
Am"al‘}:c“l:' Civil | 32051613069 | 1150000 | 01/10/2011
Amba;:cnl;.l Civil 32051613069 | 1200000 .| 01/01/2012
A”"?a“““’ Cvl | 5051613069 | 1200000 | 01/0422010

Total 4600000
7(0) wex' 0 = 32051609954 / 2008-

The dealer has filed all the 20H forms for the year
2008-09 as under

No . Name of the sub i “TIN [ suw Date of the
contractor l Contract .20H
. : - Amt
1 D Komr 32051681965  2020600;10/10/2008 |
D Kumar 132051681965 . 6617465 15/01/2009
D Kumar 132051681965 ¢ 4354393 | 13/0472009
{Total | 12992458 I

293/2021.
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: £
N - - - e e e st 4o e = - S — e - [V 4}
'b |Recovery of overpayment pointed out NA
by audit i
¢ |Recovery of under assessment , short - NA
levy or other dues >
d | Modification in the schemes and.
programmes including financing NA
pattern
e | Review of similar cases Jcomplete ° |Similar cases are verified. Repeated cases are also
scheme / project in the light of findings | verified. Thematic meeting conducted.
{of sample check by Audit findings of | :

sample check by audit
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Adtion Taken Notes on C & AG's Reports

(a) Depanmem

.b Sub]ect / 'Iitlé of the Revxew -
Paragraph |

COMMERCIAL TAXES B

“Tax credit avaﬂed Wro fumlshmg detalls_of 'fDS in Form :
20F - ) i

12.11.12.4

Id !Repon No. and year

‘C&AG Repon for the year ended 31/03/2013, T

attach copies of relevant )
documents where necessary

reasons for disagreement and also i

11 ia .wDateofrecelptofﬂleDraftPam/ i : ) ) ) v
L {Review in the Department . H
EB iDate of Departmem's reply ‘ ‘ o
" ' l Audit scrutinized 62 assessment files of works contractors
' ‘ - ;and observed that four assessees in two assessment circles’
P jadjusted from their tax dues certain amount as ‘TDS Wro!
1 ' |
e | { furnishing the certificate in Form 20F reqmred in support.
?III "stt of Paragraph / Review ']of their claim. ‘In the absence of Form 20F the correctmess
‘ 3 of TDS clmmed by the contractors is not verifiable. 'I'he,
oo r ,assessmg authority allowed the claim without reqmred 0
R . » cemﬁcate and this resulted in short levy of tax of Rs. 35.87 | ‘
S : - . . crores mcludmg interest and penalty ' :
!_a) Dees the Department agreé with .
HE the facts and figures included i in |No
1 __itheparagraph? - , . . A
| I - !If pot; please indicate areas 6f In order to avoid use of Form 20F awarders have been'’
e ;(b) | disagreement and also attach _ Lo Ly
{" | copies of velevant documents m "jprovided with an on-line facility for e-payment of TDS on.
| " |supports I o ’
E works - _contract after. .1 time enrollment through‘i
i | : lataxes gov.i '
E DoestheDepanmemagreemth' Ves
V [(a) |the Audit conclusions - - :
3 T
!+ | f not, please indicate specific , _ »
|(b) {areas of disagreement with |N A n o 1
; .
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Remedial Action taken

a Improvement in system and procedures 1. 2.11.12.4 (1)
" MJs. CondokZBuilders ( 2008-09 to 2011-12 )

pmduced DS Cernﬁcate in Form No. 20F for. the year|

: 2008 09 ’

32011339245 CTO, WC, Tvm

The audit objecnon was examined. The buiider hd

;produced TDS Ceruﬁcate in’ Form No. 20F for the.

{years 2008-09 to 2011-12

2. 2.11.12.4.(2)
. M/s. SRK Shelters (2008-09) -
32072098522
CTO WC, Ermnakulam

The audit objection Was examined. The buildef has

e L

13.2.11.12.4 ®

: produced IDS Certificate in Form No. 20F for _Vt‘he' yéaf ‘,

o 2609‘-10’

Chmce Constitution ( 2009 10 )
CTO, WC, Emakulam
32072007802

The audit objection was examined. The builder has

4 2.11.12.4 (4)
Mis. Afcons Infrastructure Ltd 2008-09 to 2011- 1"
3207203.3204
CTO, WC, Ernakulam
The audit objection was exammed The bmlder has |
produced TDS Certificate in Form No. 20F for the Year

12008-09 to 2011-12,

;bv audit’

b Recovery of overpaymem pointed out

'c Recovery of under assessment , short

| Ievy or other dues

‘NA

}
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Modification in the schemes and
programmes iricluding financing
pdttern

NA

Review of similar cases / complete
scheme / project in the light of findings
of sample check by Audit findings of
_{sample check by audit

Assessing officers are verified the genuineness o
concessions availed by works contractors through Stat

wide scrutiny of returns of both works contractors an

awarders. In the GST scenario there is no concessiona

Form for availing exemption

A e em
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Gist of Paragraph/Review-

. e
(a) |Department COMMERCIAL TAXES
b jSubject / Title of the Review Materials supplied to contractor by the awar‘der.
Paragraph
Paragraph Ne 2.11.13.1
d Répon No. and year C & AG report for the year ended 31/03/2013.
Il [a |Dateof receipt of the Draft Para/  |08/09/2013
| Review in the Department
. |b . |Date of Department's reply 08/012014
41§ The audit noticed that two assessees, who were awarders of

various works contracts,supplied materials to the contractors for
use in works_contract, ‘The’ value of materials'so supphed was
exigible 1o tax. .

Audit obtained inforiation from BPCL regarding the supply of
Bitumen upliftments by KPWD diring the last five years and
found that bitumen value at Rs. 1,238.75 crore was supplied to

\|KPWD which in turn supplied to various contractors. As per

Section 20 (I), KPWD was required to file a return before the
commiercial Taxes department. However, Audit noticed that]-
Public works Department had not filed' returns during the above
petiod. In the absence of retums, it is not ascertainable whether| -
tax due was paid by them, - VAT chain has broken at this stage,

B The KPWD .was required to file Form 10C which was not done.

' 320 69 crore. .

~ The K.SEB has in its accoutns shown that matenial valued ar]

~|Rs. 113.1.2 crore wés supplied to contractors agéinst work-orders

awarded by the KSEB. The returns submitted by the various
branches were also not produced -before audit. Audit.could

| therefore not ascertain whether the tax was paid con-ectly

The tax effect involved in above cases @12.5% works out Rs
Tt is therefore recommended that Government|
may issue instructions to the KPWD for filing the VAT retuns

'(a)

' Dos the Department agr:-e w1th the

facts and figures mduded in the

: _paragrwh?

Jand also a comohdated VAT return by the KSEB .

R 1§ not,- please mdmate areas of
(®)-

disagreement and also attach coples
of relevant documents in supports -

(a')

Does the Department agn-e with the
Audlt conclusmns ’

®

o ¥ not, please indicaté speéific_ areas

of disagreement with reasons-for

| disagreement and also attach copies - |
of relevant docirments where

Necessary
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Remedial Action tken “t et

Improvement in system and procedures, Tho mtenuon behmd the KVAT Act is to levy and
including mtemal controls
;collect tax on the last consumer price since tax is to be’

| | ipaid by the person v;rh.o cbnsumes the goeds. So, theE
tax due on the last se]]mg price must go to the -
: 'Govemment Exchequer Here in this ¢ case, even if the: -
lP_WD is not‘collectl:xg_mx on the sales of-bxtumen»‘:ib
effected to the contré&oxs for use in the execution of :
i EEEREE - _ Govefnmentwork5~ the c‘ohﬁac'tomareﬁghﬂypay'ing%:‘
. o |tax on the transfer va]ue of bitumen which is more than '

¥
|
1
l
'

the. pumhase cost of bltumen used in the execution of

T ; T - wc'ﬂfs'ﬁ‘ﬂlmterate aid themfore 1o queseon

» of revenue loss ansed Howeva, scrutmy of the woﬂ(‘ .

‘4 " Abills and memomndhm of payments of the PW'D
i Categoncally dlsdosed that ﬂ:ey are collectmg ‘tax by; . .

w:ly of TDS from th«= conb:armts work bills on the g

whole amoums of contract whxch mcludes cost of

bnumen, labour chargfes etc The tax’ so deducted by .
: |th1= PWD fmm the CODtractors work bl.lls are pmper.ly :

cn=d1ted to the Govemment arcounts

“On the other hand, if the PWD is m515ted to pay tax

'on the’ sales tumover of blmmen effected 10 the»

. [ccmtractors, then the ax, hahlltty of PWD wotld be as|

izero: Tlns is because, the PWD sells the bitumen o the‘
contractoxs at the purchase cost or even below th
I

B purchase cosL'

l :
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" There s no value addition or profit at the hands of
the PWD. In such a situation ta)‘( liability at the hands
of the PWD would be zero as is evident from the

following facts.

Purchase Invoice.

Purchase cost of bltumen ‘Rs. 100000

Input tax ~ Rs. 5000
Totd Re. 105000
§ale Invoice
Sale of bitumen - ~ Rs. 100000
Qutput tax Rs. SOQO
Tl Rs.105000
| mwstiobiiy
| Output tax due : VR‘s. SOOO
Less input taxcmdit Rs. 5000
Balance tax payable _I;.;_l\l;’ ‘

bemg the last ‘sellers of the goods in the state are liable

o pay tax and accondmgly they are paymg the tax due

' However it istwo be noted that at any rate, no revenue

loss is occun'ed in t}ns regard since the contractors

on the transxer value of b1tumen which is more than its|’
purchase i:o_st, used iti the execution ‘of Govemmem

works

On the basis of the audit objection, the assessing

authonty completed the assessments in respect of

'KSEB for the year 2005-06 on 30/06/2015, and for
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Ty

r=rr A 2006-07 to 2008-09 on 14/07/2015 , creating additional

demands as shown below.

[ Year | Tx®) | it (Re) | Total(rs)
200506 12,17,21,074.00 {2,41,10,392.00 |4,58.31.466.00
2006-07 12,34,47,566.00 2,32,13,090.00 |4,66,60,656.00
2007-08 12,32,92,580.00 |2,02,64,632.00 4,35,57,312.00
200809 |2,55,67,464.00 |1,91,75,598.00 |4,47,43.062.00

Total =~ | _ .- . |1807,92,496.00

The assessee filed appeal -before the Depiny
< Commissioner (Appeals), "Ihvimv:_anahthapuram-ax‘xd‘itis A

-

pending

b Recovery of overpayment pomted oit [NA

| |byaudit

. |e |Recovery of under assessment short

.| .| levy or other dues R 3 .

4d. Mndlﬁ.auonm_theschemes.andm.ﬂ;_«__. S .._;_‘_-,.-_“.M.‘*' . .
programmes mcludmg financing ‘ : : : :

| pattern i

. |e |Review of similar cases /. complete B

. schemelprojecimﬂxehghtofﬁndmgs

-~ |of sample check by Audit ﬁndmgs of
sample checkbyaudlt

293/2021.
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" Action taken Notes on C & AG's Reports

(a) |Department COMMERCIAL TAXES
b {Subject / Fitle of the Review Escape of contract receipts of developers.
Paragraph
Paragraph No 12,1113 .2
| Report No. and year C & AG report for the year ended 31/03/2013. .
I {a |Dateof receipt of the Draft Para /
- |Review in the Department
_ |b - |Date of Department’s teply . ‘
.JIL| |Gistof Paragraph/ Review Audit found in three cases, the developers  accepted
- |advance payments from the pros'pective buyers after
”entenng into agmement with them, they were not assesses|
to tax as works contractors. 'I'he assessmg authonty a]so'
did—no&assessm—mﬂhe—receipts—of—{hesedevelopes—and -
resulted short levy. of tax interest & penalty of Rs. 63.03
crore.
" The audit recommends, that the investigation wing should
.| be vigilant to locate such cases. V
o DostheDepartmentagreethh- ’ R
(d) |the facts and figures included in’ Yes -
|IV} . {theparagraph? ~
- |1f not, please indicate areas of .
~ {(b) |disagreement and also attach NA
" | copies of relevant documents in .
suppons ’
Does the Department agree wnh Yes
V [(a) {the Audit conclusions
) |1 not, please indicate specific
(b) |areas of disagreement with NA
reasons for disagreement and also
artach copies of relevant
documents where necessary
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Action Taken Notes on C & AG’s Reports

(@) | Department COMMERCIAL TAXES
_{b | Subject / Title of the Review Permission graxited incorrectly to compound the cotnract
- | Paragraph Teceipts by builders / developers. .
¢ ' |Paragraph No 2.11.133
d  |Report No. and year ) € & AG Report for the year ended 31/03/2013.
Il |a |Date of receipt of the Draft Para / |08/09/2003
| |Review in the Department
b | Date of Department's reply '118/01/2014 _ o A
A : S o Audit scrutinized 567 assessment records in respect of 205
builders for the period from 2008-09 to 2011-12 “and
jobserved that the assessees were allowed 1o conipound their
" contract receipts amountmg Rs. 31481 22 crore elther
~ {production of contract agmements Whl(’h were miot vahd
> ‘ for the reason that they were executed’ in Stamp Paper .
' L worth Rs. 50/ /Rs. 100/~
IIT| .| Gist of Paragraph / Review : ) K .
: - ) .1 In the absence of copies of valid agreements _am_i
'|declarations stipillate the assessing officer should bot have
1t granted penmssmn for compoundmg Instead the' total
1. .| turnover -should- have been assessed under Section 6(1)(0
it 1after allowmg permissible deducuons and input tax credit,
1.t which would have fetched additional revenue of Rs. 611.73
2 Does the Depamnent z_igneewith
1@ e igui
A Ifnot,pleasemdlcateareasof
" |(®) | disagreemenit-and alsc attach
" |copies of 1_'e1evan_t documents in
. supports -
4 [ Does the. Depamnem agree wnh
1V @) the Audlt conclusmns
Tl not, pleaSe mdicate speqﬁc :
(b) | areas of disagreement with -
- | reasans for dlsagreememand also |
attach. copies of relevant g
documems where necessary
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1view the application in KAVATIS ad verify the same.

The assessing authority can prove the application

through KAVATIS. ¥ the applications approved,

respective certificate can be downloaded from
KAVATIS and issued to the dealer after affixing

Recovery of overpayment pomted out
by audit -

signature and office seal.

Recovery of under assessment , short
levy or other dues :

Modification in the schemes and
programmes mdudmg ﬁmmcmg
patiem

Review of simi,lar_c'ases'/ complete

| -{scheme / project in the light of findings
. | of sample check by Audit findings of

sample check by andit
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181

‘lincluding internal controls.

Improvement in system and procedures

- were alone eligible for compolnnding under section 8(a)
_ lof the Act and in order to ascertain the eligibility for

{compounding, copies of agreements were insisted. Bnti :

ftax at the compounded rate and hence filing of;

. |from this it is verj clear that.copies of agreement v{ere

During the year upto 2007-08, civil nature of worg.

from 2008-09 onwards any contractor could opt to pay|

agreement has become irelevant. Non compounded
dealers are not required to file copies of agreement and |

raquired to ascertain the eligibility for coipouniding, |
Moreover the Honble High C‘o'ult‘ of Kerala in the case
of Alunnmum Fabncatmg Company Vs. State of

‘| assessing authority can estimate the gross amount under
" |Section 25 {1) of the KVAT Act and assess the tax
, ttabﬂi’tj@s% only andi ot @ 125% only. Hence there |
L _ta. ‘no roomfor arly. 4y ;

' faudit. VenﬁcanonofKVATJ :

' valne of agreement Besul&s this stamp value on

‘|services to pmv1d_e in" e-uploading of. apphcatmn for

F“rala_has_categnugall _held that there is o) -
requirement of prodncnon of the argument. .

E

' __-If the copitractor: does notfiles the agreements the|.

I enslon a observed by the
2003 and KVAT Rules
005 does ot show:any supulatton regardmg the. stamp

clocuments / agreements is under the close contml and
superwsion of the re; ,15tmtxon department

By vutue of Circular No 5/2011 dated 31/03/2011
‘the . Commercial 'I‘axes Department has mtroduced

compounding option and Jiability certificate.  The
.tpphcauons are to be subtmtted throngh on]me £nom

101/04/2011 onwardls . Once_ the apphcanon is
gsubmmed through on-line, the assessing authority can
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If not, Please
indicate
areas of
disagreeeme
nt and also
attach copies
of relevant
documents
in support

@

_Dbcsthe '

" | Department

agree with

.| the Audit

conclusions
]

®

If not, Please
indicate
specific
areas of

. | disagreemen

t with
reasons for

disagreemen

t and also
attach copies
of relevant
documents
where

necessary
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~ No. El para2.11.14
Action taken Notes on C & AG's Reports
1 (@ _Department . Commercial Taxes Department e
(b) Subject/ Internal Audit
: “Title ofthe
Review
‘ Paragraph_h B 7
(©) Paragraph . 211.14
' No . 7 ’
(d) Repon No C & AG report for the year ended 31-03- 2013
and Year
II =(a) Date of ;1 08- 09—2013
~;receipt of the
) Draft Para/
‘Review inthe '
. Department : 7 _ o o
‘(b) iDate of 118-01-2014
: ‘Department‘si
- Ol - -Gistof - The Internal Adudit Wing commenced furtctioning from June 2009.
:PRaral.irwap ol iThe details of units audited by the internal audit wing dureing the year
: ;2009—10 to 2011-12 is as follows.
I Year No.of Noof |Percenta No. of Amount Amount
‘ 0 units  to units  ige  oficases of irealised |
: ‘be ‘audited ‘coverage ideteced :objectio .
! ‘audited . : ‘n ; i
‘2009—10 356 12 :3.37 .417 '452 04 Not
!; - : - avallable~
(201011 /356 ‘46 1292 (919 133053 | <o-
(2011-12 356  !32 899 445  :273820 ¢ -do-
Audit observed that the coverage of units andited was very low andf
. :the details of amount realised were not made available. As such the
E : effecuveness of the internal audlt wing could nct be ascertained.
IV i(@ Doesthe :
*  Department
agree with
ithe facts and -
figures
“-included in
"the
paragraph? e
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i " Remedial action taken Ly

A\ (a) Improvement in svstem and The internal Audit Wing has conducted 206 mspecuons and
procedures including prepared audit reports containing 3483 observations involving

internal controls. short levy of 66.85 crores upto 31-03-2014 as listed below.

Year Inspectio Audit Amount  Objened

n Report observations involved settied
: & in
crores)

2009 10 12 ) 417 .452 . J‘_130 L
. 2010-]1 46 819 :3.30 1361 i
: e e - R S
‘ . : 2011 12 .32 445 -27.38 1210 -

:_2012.13 '56 369 1488 88
[2013-14 60 1333 1675 75 :
|201415 85 1976 2 %

Total 291 5459 ‘10175 |88

“Of the al above, only 2in inspectian reports and 864 Audit | paras

are finalized and collected X. 3.18 crore by this time. :
There are only 3 Assistant Comumissioners and 5

' Commercial Tax Ofﬁcexs avmlable for the audxt purpose. ‘I‘he

-Assistant Commissio!

special circles and works contract offices. The Commerciali
" Tax Officers are attending audit of ordinary circles. Due to’

«scarcity of manpower , entire circle could not be audited in a;

ryear. However, the internal audit wing has conducted

mspecuons and prepared reports on 85 units during the year

. () Recovexy of overpayment B
' ‘pointed outby audxt

S —;zc) [Recovexy unde’r’ o . o —
: 'assssment, slmrt levy or’ ) S — i

(d), IModxﬁcanon in the schemes A pieer revxew medlamsm of teh notices and orders passed

.- ~:and programmes -including ‘by. the assessing officers. was implethented through the'’

SN ﬁnancmg pattern . i Internis] Audit of the ‘Department. This oversight has helped to
- unpmve quaht) of assessment. :

e ,‘______.__ e e e

. g i(e) ‘Review “of simiilar- ‘3
‘ i  icases/complete . . : i
. ,scheme/pm]ect in the light
" lof findings of sample check;
i by Audit findings of sample
: chec_k by Audit
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Action Taken Notes on C & AG's Reports . “

:}llb_]EL[ / Trtle of the Revxew
Paragraph ’

coMME’RCIAL’ TAXES

Sales ncated Works (.,untract to reduce for hab:hty

"_' 21115

Report No and year 1C & AG REPOIT for the YEar ended 31/03/2015 T
I Ca 'Date of receipt of the Draft Para / I
| IReview in the Départment 08/09/2003
b 18/01/2014

:Date of Department’s reply

;,l

lGlst of Paragraph/R_eview_ A

|
i

.| undertake supply and installation of lift | air condmoners«:A

Audlt found instances where the assessing officer had
accepted the'wrong classification. Treating sales as works’
contract. The' supply and installation of commodities like .
Lift/élevator air conditioner surveillance camera hus body
etc were classrfled as sales but not works contract.

Audit. scrunmzed the records of 21 contractors who'i

and construction of .body on chasis of vehicles and:
observed from their returns that in respect of 12 cases of

3

|

i

* |works contract .claiming exemption towards labour and -
‘other charges under Rule 10, short levy: of tax in this regard.

sIX~asSEsSIent circles, the a_bove ‘works were treated as

worked out to Rs. 35.62 crore mcludmg mu.rest “and*

- a)

‘Does the Department agree with

penalty : : B

reasons for dlsagreement and also

|attach copies of relevant

b thefactsandﬁgumsmcludedm‘ No . ' S ‘ o ,
. the paragraph ?. - < : ’ ,
) o _ If not, please indicate areas of .l In the case of Kone Elevators India ( P) Ltd Vs State of
) also attach - |'Tamil ‘Nady, ‘& Others, Honble ‘Supreme - Court"(Fall
“4 - |copies of relevarit: documenfsm__ bench) (2014) 22 ‘KR 371 .(SC) held -that supply of
NS supports ] . -{installation’ of lift :in a works contract’ and not for sale.’
Since it'is a works ‘contract deductmn towards ‘labour is| "
L : o perm1551ble
L DoesdleDepamnentagreemm'j No ¢ S S
V. |(a).|the Audit conclusrons T R : o L
[ R - : fn the case of Kone Elevators. India ( P) Ltd. Vs State of
e IInot please md1cate spec1f1c Tamil Nadu ‘& Others, Hon'ble ‘Supreme Cotirt (Full.
(b) |areas of -disagreement with . 'bénch) (2014) 22 KTR 371 (SC) held that supply of.

installation of lift in a works contract -and not for sale. !
Since it is a works contract deduction towards labour is;

documents where necessary

293/2021.

. ‘perrmssﬂnle
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Remedial Action taken

‘a }mprovemem in system and procedures
“including internal controls .

,_(2)21115(2) .

WG

Johnson Lift 2011-12,
CTO, WC, Emakulam-
320720 87922

In the case of Kone Elevators India ( P) Ltd. Vs
State of Temil Nadu & Others, Hon'ble Supreme Court .

' » (Full bench) (2014) 22 KTR 371 (SC) held that supply

of installation of lift is a works contract and not for;

1sale. - Since it is a works contract deducuon towards

labour is pemn551ble

Mis. Oemga Elevators 2009—10 to 2011- 12 o
.CTO, WC, Emakulam

l
- 320720 45384 ;
i

In»the aie of Kone Elevatoxs India ( P) Ltd Vs State !
“of Tamil Nadu & Others, Honble ‘Supreme Courf (Fulﬂ

. Smce is.a works contract deducuon towards Tabour is

iy ulc ‘ast-of-Kone‘E*l'evators—lndia-(-P)ttd—Vs-State‘ -

tof ”Ihmﬂ Nadu & Others; Hon'ble -Supreme Court (Full |
. bench) (2014) 22 KTR 371 (SC) held that supply of :.
] mstallahon of lift.is a works contract and not for sale. | ‘
" ISinceitis a. works contract ‘deduction towards labour is |

permlssm le.

- (3)-211 15 (3)

: M/s Axis Elevators (2011-12) - .
*10, WC, Emakulam. .

320720 59506 :

{2014) 22 KTR 371 (SC) held that supply of !
ation of lift in a works contract and not for sale.

p&mshable P"‘M‘"‘U«
(4) 2 11.15 (4)
M S -Escon Elevators ( 2009—10 to 2011 12 )

CTO WC, Emakulam
3)0720 14179

.
i
In the case of Kone Elevatots India ( P) Ltd Vs

State of Tumil Nadu & Others, Honble Supreme Court

" | (Full bench) (2014) 22 KTR 371 (SC) held that supply |
.- of installation of lift is a works contract and not forx

sale. Since it is a works contract deduction tbwaxds

+labour is permlssmle
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(5) 2.11.15(5)
M/s. HRJ Refrigeration ( 2011-12)
CTO, WC, Emnakulam
320720 23912

The execution of works contract of fixing and
installing air conditioners and coolers are not mere the
transfer in the knocked down condition ( unassembled
form) and assembling and installing. The fixing and|
installing of air conditioners and air coclers are
composite contracts, which comprised civil, electrical
and mechanical works. The skill, labour and cost of|
allied materials ate not incidentals to the .work,. and
therefore, the explaration to Rule 10(2) (b) is not
binding to such works. Moreover as per Rule 10 (2) ()
table item.7 and’ 11, labour and- other charges as a
percentage of value of works of air conditioning , air

{cooling , refngerauon etc can be-given deduction up to|

15% and 10%.
In the case of Kone Elevatoxs Indxa ( P) Ltd. Vs
State of Tamil Nadu & Others, Honble Supreme Court

[(Full bench) (2014) 22 KTR 371 (SC) held that supply

of .installation of lift in a works centract and not for|

{sale. Since it is a2 works .contract deductior. towards

labour is permissible : Moreover as per KVATA Rules

- 110 (2) (b) Table also provides for giving exempuon

towards labour for air conditioning work. So the|
actual objection is riot sustainable. .

6. 210L15(6)

-M/s Sub— Zero Refrigeration &An'Condmoners . :
M0gf0w200-12
320720 11435 L L

| transfer in‘the kriocked down 'condmon ( undssembled’ ¥

form) and -assembling and mstallmg The fixing and|

- . '|installing of air condjtigner$ .and- air coolers. are|.
. |composite contracts, which comprised-civil, electrical

and mechanical works The slull labour ard cost of
allied matena]s are not incidentals to the work, ‘and’

- | therefare, the explanation to Rule 102) (b) is not
) bmdmg 10 such works. "Moreover as per Rule 10 (2) (b)

table ‘itém 7 and 11; labour and .other charges. as a|.
percentage of value of works of air conditioning ., ‘air

. | cooling, refngerauon etc can be given deduction up to .

15% and 10%. .
- In-the case of Kone Elevators India ( P) Ltd. Vs

| State of Tamil Nadu & Others, Hon'ble Supreme Court

(Full bench) (2014) 22_ KTR 371 (SC) held that supply|
of installation of lift in a works contract and not for

sal Smce it 1s a works contract deducuon towards
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labour is permissible . Moreover as per KVATA Rules
10 (2) (b) Table also provides for giving exemption
towards labour for air conditioning work. So the
actual objection is not sustainable.

(7)) 24115(7)

Mis. Kone Elevvators India Ltd. 2010-11 to 2011-12
320703 91244 , CTO, Spl. Circle -II, Ernakulam

In the case of Kone Elevators India ( P) Ltd. Vs
State of Tamil Nadu & Others, Hon'ble Supreme Court
(Full ‘bench) (2014) 22 KTR 371 (SC) held that supply
of installation -of lift is a works contract and not for|
sale. Since it is a works contract deduction towards
labour is permrs51b1e

"(8) 2.11.15(8)

M/s. Blue Star Ltd 2010-11 to 2011 12
320703 02335
CTO, Spl. Circle- II, Emakulam

The Audit has observed that ynder explanation below
the table under Rule 10 (2) (b), no deduction in respect
of labour shall be allowed out ‘of the total contract
Jamount for the supply and installation of any
machinery equipment or any other system, where the
{goads involved are transferred in the knocked down

- |condition *( unassembled for ) and’ assembled and

instalied and the skill and labour employed for|.
installation is only mcrdental to the- supply of such
goods.

“The: supply and instailation of commodmes hke

-hft/elevator air c0ndmoner etc were-classifiable as

sales but 6t works COnt.ract “Thus these, items. are

" | taxable under the provisions of VAT Act-and exemption |
" | cannot be given for labour and other charges.

- 'Mss. Blue Star Ltd. is a dealer registered on
the roles of Assistant Commissioner, Special Circle-11,

"|Emakulam. The audit has observed that the assessee]| -
|has claimed exemption towards labour and other|

charges which is irregular and caused short levy

The otjection is not correct.

" The works undertaken by the assessee is supply;

installation and commission ‘of Air Conditioner and| -

centralised Air Conditioning Systems. It involves|

. {materials and services of labour . It is a composite|

contract for manufacture, supply, installation and
errection- work of Air Condmoners and Central Air
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=L

1[2010-11 | Rs. 7,76,46,558.00°| 7,30,58,253.00| 45,88,305.00

¢ ]12010-11 19,18,60,382.00 | 4,32,55,573.00 | 14,86,04,809.00 ||

Condmonmg System. The assessee also undertaken
labour AMC work for which the labour element is the
major portion and the materials used is only the

-\minimum. The assessee is having full accounts by the

materials used and labour expenses. The assessee is|-
having full accounts by the materials used and labour
expenses. - The turncver of labour oriented AMC' work
undertaken during the years 2010-2011 and 2011-12 is
also follows.

Years Total turnover Exemption 'I‘axable
- claimed (In Rs) turnover
: (InRs)

2011-12 { Rs. 9,05,48,596.00 | 8,35,20,906.00 |- 70,27,690.00

The turnover conceded undér air conditioning works
during the years 2010-11 and 2011-12 is as follows.

Years | Total turnover Exemption | Taxable turnover !
(InRs) claimed ( In Rs) .
» . (InRs)

2011-127<~te,04-,14,985.oo—'*438;171)98:00‘("1“355?9‘7,@8’-7_‘.60"”

The mmover in the case of AMC will be the turnover
of goods transferred in the execution of such contract
where the details of the goods are ascertainable from
the accounts. Where the details of the goods are but so
ascertainable, the turnover shall be 50% of the amount

.of contract. Under Section 6 (1) (f) of the Act, Liabiity |:

to tax-is attracted only where a transfer of goods is

linvolved in the execution of works contract. Rule 9(4)

of the KVAT Rule provides that the amount payable for

-a ‘contract which does not involve any transfer of goods
.| whether as goods ‘or in some other _form, shall not be
'deemed to be urnaver from the purpose of the Rule. In

this ‘case, the assessee has full accounts relating to| -

" |AMC and ‘expenses of labour. The material portion is

clearly ‘ascertainable and conceded in the return filed
by both the years. .

Slm].larly for the air condmoning works ehglblc

labour is allowed since it is a comnposite ‘confract. As

per Rule 10°(2) (a).of KVAT Rules”, in relation to
works. contract -in which ransfer of property taken

| place not in the form of goods but in some other form,

the taxable turmnover in respect of the transfer of
property involved in the execution of works contract

. | shall be arrived at after deductmg the following amount

total amount receivable by the dealer for the execution

of works contract shall be arrived at after deducting the
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[followrng amount total amount receivable or receivable
;by the dealer for the execution of works contract §uch |
‘as ;

. Labour charges for the execution of works

. Charges for planning and design and Architect fee.

. Hire charges for machinery .

. Cost of consumable used

BOW N e

15. Cost of establishment and overhead charges of the

dealer to the extent it is relatable-to the supply of labour
and services.

6. Profit earned by the dealer to the extent is relatable
to the supply of labour and services.

7. Payment made to such contractor.

Rule 10 ) (b) “where the actual tumover inj
relation to a works contract in which the transfer of
goods taken place not in the form of - goods but in
some other is not “ascertainable from the books of
accounts of the dealer or where the dealer has not
maintained any accounts, the turnover in respect of |-

:  jsuch works contract shall be computed after deducting

labpur and other charges as glven in the following table
TABLE - , ek

VoL

Laboﬁr charg es

Type of Work
SLNo.7 =~ Refngerator An' conditioning etc
‘ : 15% :
. |SLNe.11 ~ Installation of Refngenator and
| Alr coolers o 10%

'~ Explananon

No deducuon as per above Table shall be

E allbwed oust of the tofal contract amousit for the supply

and,msr.allauon of any machmery equipment-orany

B other system: where the goods involved - are transferred

in the * knocked down * condition. As per. ‘Ruje 10 (2)

‘ _{(®) Table 10% or 15% Tabour.. exemption is allowable

if the assessee is having mo accounts of labour|
expenses.” In this case, for both the years the dealer is

" |having accounts and- the assessee clalmed the actual

labour expenses as exemption . .
" Rule'10 (2) (a) ‘The findings of the A\ldlt Team |

|for Air conditioning work is similar to the works of lift

mstallanon is pot correct. " In the ¢ase of Air

.| conditioning work no court 7 judicial authorities has

pronounced any judgment regarding the madrmssrbrhty
of labour expenseés; - Moreover KVAT Rule 10 (2) (60
Table permits the assessée to avail labour expenses
upto 15% of the total turnovef , if no accounts is kept.
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The Honourable Supreme Court of India in M/s.
State of Jharkhand and others Vs. Voltas Ltd. 2007 (7)
STR. 106 held that “ it is not merely the labour charges
. {which are deductable from the value of the works
contract, but all other charges, except the value of
goods sold in exécution of works contract can be taxed
"|as sales tax . The Honourable Supreme Court held
that it is not merely the labour charges which are
deductable from the value of the works contract, but all
" |other charges, except .the value of goods sold in

execution of works contract.

Regarding AMC, the assessee has accounts and
clalmed labour charges which is allowable.

In view of the above facts ‘the assessee has!

availed the eligible exemption and herice the objection
raised by the Audit is not sustainable. '

In view. of the above facts, th(_ assessee ~ has

availed the eligible exemption and hence the objection | -

raised by the Audit is not sustainable

~ Since there is no mensrea penalty cannot be

* | please be 'dropped
(9) 2.1% 15 ©)
M/s. ETA Englneenng (P) Ltd. 2009 10 to 2011-12
'321510 27025
CTO WC, Mattancherry-

“in the case of Kone Elevators India ( P) Ltd. Vs State

o 6f Tariij} Nadu & Others, Hon'ble. Supreme Court (Full
“bench) (2014) 22.KTR 371 (SC) held that supply of |

{installation-of lift i i$ a-works conitract and not for sale‘.

" |Sinceitis a works contract deducnon towards labour s

L pemu551ble
|10) 2.11.15(10)

" Mss. Voltas Lad. ( 2008- 09 to 2011 12) -
- 320702 66965 s
CTO Spl Cutle-l Emakulam

_ “The audit has observed that the supply and mstallauon
-lof commodities like lift/elevator, air conditioner etc
- | were classifiable as sales but not works contract. These

items are taxable under the provisions. of VAT Act and |-

exemption cannot be given for labour: and other charges

‘While scrutinizing the records of the following
dealer who undertake supply and mstallatlon of lift, air

‘| conditioners they found from the return filed by the |-

oh;ecnoms_nm_msmmahlund.may ;

ey
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dealer that the above works were treated as works
contract claiming exemption towards labour and other
charges under Rule 10 for the years 2008-09, 2009-10,
2010-11 and 2011-12. this has resulted in a short levy
of total tax including interest amounting to Rs. 8.25

‘| crares. The assessing authority has furnished the action

taken report in the case as below.
Year 2008-09

. Considering the dudit objection the assessment has
been completed by disallowing the exemption claimed
by the assessee on Jabour charges received as per order
320702 66965/2008-09 dated 24/03/2014 creating an

" ! additional demand of Rs. 53,28,236/-.

The assesse’e. filed appeal against the assessment

. |before the Honble High Court of Kerala and the

‘Hon'ble High court-of Kerala in WP ( C).No. 10095 of

12014 dated 11/04/2014 ordered to maintain status -quo

1ill the next date of posting.

"Considering the audit objection the assessment
'has— been _completed—as. per- -order_.No.. 320702
66965/2009-10 dated 19/0372015, creating .additional
demand Rs.1,06,72,948.0C (balance tax due ) and Rs.
62,97,039.00 ( interest due ) respectively. The -assessee
filed appeal against this order before the Deputy
Commissioner (Appeals), Emakulam. The Deputy
Commissiorier - (Appeals), Emakulam . stayed . " the

03/07/2015 -on condition-that the appellant shall pay

1{30% of the outstanding demand and to furnish security |
deposit for the balance amount. ~The assessee has| .

remitted Rs. 34,79,804.00 . through Banker's cheque
bearing Np. 158883 dated 20/10/2015. (-CITI Bark,

23/10/2015 - for Rs. _81,19,544.00. But since the

|assessee has not fulfilled the stay condition by,

remittirig:lesser amount and furnishing Bank Guarantee
than the demianded amount. So they -approached the
Hon'blé High Court of Kerala in WP ( C ) No.
23039/2015. dated 30/07/2015 and the Honble High
Court of Kerald set aside the -above stay order ‘and
directed toissue fresh stay order. As per the revised
stay petition order No. KVATA -1109/2015 dated
19/09/2015 by Deputy Commissioner ( Appeals)-II,

. |Commercial Taxes, Ernakulam in cbedience to the WP

(C ) No. 23039/2015 dated 30/07/2015 the assessee

demand of Rs. 115,99,348.00 and fumish the security

demind vide order No . KVATA-1109/2015 dated| .

|Emnakulaim ) and fumished the bank ‘guarantee with|'
Bank ‘of India bearing No. 0160PEBG 15038 dated|

have béen directed to remit the 30% of the outstanding | -

for the balance amount. " The. assessee have already |
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remitted that the amount. and fumnished the bank
guarantee and fulfilled the stay condition. Now the
appeal is pendmg for disposal before the Deputy
Commissioner " (Appeals), Commercial-. Taxes,
Ermnakulam. 8 : -

Year 2010-11

Considering the audit objection the’assessment
has been completed as. per order No. 320702
66965/2010-11. .-dated 25/06/2015 and the additional
demand created Rs. 1,21,29,260/- (VAT) and Rs.
.61,85,923/- ( interest ) respectively. On receipt’of the
assessment order; the .assessee filed appeal before the|-

" .|Deputy . Commissioner ( Appeal), Emakulam. - The

Deputy Commissioner ( Appeals), Ernakulam directed| -
-|the dealer to pay 30% of the tax -amount and admitted

" -|the appeal preferred. Aggrieveq by the interim order of
|Deputy” Commissioner (Appeal), Emakulam the ‘

assessee filed WP (C) -No. 30045/15 dated 08/1072015.|
The Hon’ble High-Court of Kefala stayed the oider of |
Deputy - commissioner (Appeal), Eimakidam for

R

293/2021. .

mmm*m‘@mandiﬁeappeanspeﬁﬁ:g?

consideration. before” the 'Deputy Commissioner|

{( Appeal), Emakulam. The demand is under RR:-nd | -

the Hon,hle High ‘Court , Kerala also’ stayed the RR
proceedmgs till the dlsposal of the appeal

Consxderi.ug the audn objectmn the assessment | °

. .| has, been completed as per order No. 320702 66965/"

12011-12. ﬂated 25/0572015, creatmg an. ar]dnional .

~0f  balance  fax: - due. .of.

“IRs ;_72,00 431/- and iriterest of Rs: 65,36,164%; - RR

was. issued 1o realise_the amotiit. The' assessee filed

appeal " against this ..order ‘before the - Deputy| -
- |Commissioner ( Appeal), Emakulam. The Deputy| -

Commissioner ( Appeals), Exnakulam granted stay for
‘| the demand wide order No. KVATA - 1536/2015 dated

- |24/01/2615 on .condition that the. appellant ‘shall pay|

30% of. the qutstanding demand of Rs. 1,90, 17,556.00

" ‘hy dematid ‘dtaft and to furnish adequate secunty to the
" .| satisfaction of the assessing authority. for the remaining
. [balance within 15 days from the date of receipt of this

order. -The assessee has remitred Rs. 57,05, 267.00 as
per-DD No. 244649 dated 09/12/2015, CITI Bank and|
fumished the Bank Guarantee. The assessee fulfilled
the stay ‘condition. - The appeal is still pending for

| disposal - before the Deputy commissioneér (Appeals)

Commemal Taxes, Emakulam.
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(11) 2.11.15(11)
Ms. Shillibear Coaches (P)Ltd,, (2011-12)
320816 01352
CTO, WC, Thrissur

Assessment completed vide Order No. 32081601352
dated 31/01/2014. - Additional demand of Rs. 1,02,153/-
and interest of Rs 22,474/~ stay by AC (Appeals),

| Thrissur .

(12) M/s. PSN Industries (P) Ltd. 2011-12
320607 47432 : '
CTO, 3 Circle, Thrissur

Based on the audit , the assessment for the year
2011412 was completed by creating an "additional
demand of Rs. 12,91,387/- and Rs. 6,45,694/- towards
tax-and interest respectively. Moreover the assessment |’
for the year 2010-11 & 2012-13 is also completed.

scheme / project in the light of findings
of sample check by Audit fmdmgs of

sample check’ by audit

b Recovery of overpayment pomted out NA
by audit . . ’
C Reco_v_ery. of under assessment , short N A‘
lk."v",.' gf-eth&dues — -
d |Modification in the schemes and - o
programmes mcludmg fmancmg - NA
pattern . ) :
|e |Review of similar cases / Complete Similar cases are verified. Repeated cases are also

verified. Thematic meeting conducted.

T T TR TR

ﬂ,«‘*"”“ TR T




(a)

b

:C’

195

* Action Taken Notes on C & AG's Reports

Depaxtment

i Subject / Title of the Review
Paragraph

| Incorrect exemption from payment of tax on sales to

COMMERCIAL TAXES :

‘special econormic zone

Paragraph No f2.11.16 <| & 1)
4 tRepon No. and year ‘C & AG Repon for the year ended 31/03/2013.
E=rII a Date of receipt of the Draft Para /
1 \Review in the Department 08/09/2013
b | Date of Department's reply 18/01/2014.
’ . Audit checked assessment records in respect of fourteen
: | ! assessees in four assessment circles, who executed work in |
N ' SEZ and observed that in six cases, exemptions amounting -
o 10 -Rs. 67.55 crore were allowed without production of !
) : o : . |declaration in Form 43. In the absence of Form 43, thereis '
S e of D i S 'Ino mechanism to ensure that the work has beea executed-
T Lo Gist of -Paragraph / Review for- SEZ units. - Further , audit observed that in one case, a'
S . ) : sub_contractor who. executed work for a contractor in SEZ'
o was incorrectly granted exemption from payment of tax.
L :Short levy of tax including initerest and penalty amounted
oo 'to Rs. 14.12 crore. Short levy in these cases amounted to
Fo , Rs. 81.67 crore i
i." .la) ;Does the Department agree with :
.00 |the facts:and figures included in | No :
[the paragraph ?. ’ :
1+ Jifnot, please indicate areas of s
| (b) | disagréement and aléo attach. -~ | ©
copies of relevant docum '_ts in | .
+.. | Supports .- - s
.| 1 1Does the’ _epanment agree with |5
V@), the Audxt concluswns .
s not, please indicate specxﬁc E
i(b) areas of disagreement with . !
" jreasons for disagreement and also i
il - tattach copies of relevant § K
o documents where necessary ! ;



t
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:a Improvement in system and pmcedures
;including internal controls .

196

Remedial Action taken

2.11.16
1. 2.11.16(1)
i . M/s. KAP (India ) Projects & Co. Ltd 2010-11
30081651245 -
CTO, WC, Thrissur -
- During the year 2010-11 the assessee clalmed

i {exemption for the contract work done to the SEZ unit at :
‘iKollam for Rs. 12,60,82,214/-, But they have ﬁled _

~ ideclaration in Form 43 for claiming exemption issued
from  Kerala State Information Technology
lInfrastruc:n.u-e Ltd. Mulavana Kundara, Kollam. as
: shownasbelow :
! 04/10/to 06/10 " Rs. 3,25,6_7,843/—
30/07/2010 : Rs. 1,16,38,004/-
©1 7 17/08R2010 . . Rs. 50,00,628/- .-
. 18/09/2010 © Rs. '76,34,582/-
: . 05102010 Rs.1,19,52,138/-
-*“ < 20/1172010 Rs.- -95,29,066/
! ’ " 21/12/2010 o Rs. 1,72 ,32,835/-
: 20/20/2010- — R34, -
13/01/2011 A :"Rs.1,08,23,457/- |
! 23/02/2011 o . Rs.1,2897,66%/-
04012011 . - Rs. 3191580
) Rs 12 5954307/- :

For the balance amount of Rs. 1, 27 927/- ,
notice was issied to the assessee dlrectmg 1O pay tax @
12.5% with interest. The assessee-paid Rs. 15 99]/—i

° towards tax thh cess Rs. 160/- and mtexestRs 4 758/-

Vide by e-chalan on 01/10/2013 . S |

2.21116(2) - - o
- Mis, KAP ( India ) ijects & Co Lfd. 2011 12
32081651245 , . e
CTO, WC, Thrissur - .' B -;

Dunng the year 2011- 12 the assessee daxmed‘
exemption for'the contract work done to the SEZ, unit at,

Kollam for Rs. 7,63,65,625/-. But they. have f}ledi

declaration in Form 43 for claiming éxemption issued i

from Kerala State Information Technologyg

Infrastructure "Ltd., Mulavana, Kundar, Kolam asi

{shown as below

12011-12
i . . . . X .
05/04/2011 © Rs.L,22,91,633/- |
~20/04/2011 - Rs.1,10,08,500/-
21/05/2011 * Rs.1,20,61,845/-

02/05/2011 - Rs.-27,95,774)-



197

18/07/2011 " Rs. 56,68,776/-

31/08/2011 Rs. 55,18,408/-
'28/07/2011 . Rs. 18,76,727/-
317102011 Rs. 41,67,392/-
121212011 Rs. 59,27,375/-
24/10/2011 - Rs. 23,02,245/-

. 2700222011 Rs. 82,57,190/-
25/01/2012 .7+ Rs.4312, 106/-.

Rs. 7,62,47, 971/-

For the balance amount of Rs. 1,17,654/- the
assesseée was dxrected to pay tax with interest. For the
labour contract receipts. the assessee’ furnished. labour
“|contract  agreement with M/s. Vijas Infrastructure
Lid, - Patturaikkal. As the assessee have furnished | -
documentary evidence to prove their claim the tax due |
{only for an amount of Rs. 1,17,654/-. The assessee
1remitted” Rs, 14,707/- wnh cess of Rs, 147/- and|
interest as-on 01710/2013 of Rs. 2, 606/- vide e-chalan

|3 21136 (3)

M/s. tmen&.lbum_l,gd
. 2009-10t02011-12
" 32070329245

WG, Ernakulam

Notice issued under ‘aecnon 25 (1) of KVAT Act 2003

4 21116 4)

" Ms, Afcons Infralstmcmn Ltd;, 32072033204
"2009-10 0 2011-12

'WC Emakulam. .

- The assessee. is. a works contractor at the site of _

- “Spec . “The assssee has no]

- {othier work’ mKerala. 'I‘hey have obtained the Form 43.
declaration for all the years and have. produced for \
mmﬁcauon ‘Hence ﬂns -audit defect may be waxved. ;

5. 2.11.16 (5)
. M/s. Blue Star Ltd. “TIN 32070302:,35
o 2010-11 t0 2011-12) -

t The Audit has observed that under explanation’ below
thie table under Rule 10 (2) (b), no deduction i in respect|
of labour shall -be allowed out of the total contract
amount for the " supply and installation of any
machinery equipmefit or any other system, where the |
"|goods involved, are transferred in the knocked down

o condition ( unassembled form-).and assembled and|

installed and the skill and: labour . employed for
installation is only incidentzl to the supply of: such
goods
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!installation and commission of Air Conditioner and

. |centralised Air _conditioning Systems. . It involves

: glenLenLjthe_mainr.ponion_.and.the_mate:ials_usedJ‘s.\ .

’ i Years | Total turndver "Exemption ! " Taxable
{i - ' * | claimed ( In Rs) | tunover (In-Rs) !

" |[2011:12 | Rs. 9.05,48,59.00| 8,35,20,906.00 |7
' “The tumover conceded under Air conditioning works

-{during the years 2010-11 and 2011-12 is a follows.

12010-11 | 19,18,60,382.00 | 4,32,55,573.00 714,86,04,809.00

" | of goods transferred in the execution of such contract
| where the details of the goods are ascertainable from

|goods is involved in the execution of works contract.
1Rule 9(4) of the KVAT Rule provides that the amount

. The supply and installation of cornmodities like
lift/elevator , air conditioner, etc were classifiable as
sales but not works contract. * Thus these items are
taxable under the provisions of VAT Act and exemption
cannot be given for labour and other charges.

M/s. Blue Star Ltd. is a dealer registered on
the roles of Assistant Commissioner, Special Circle-1I,
Emakulam. The audit has cbserved that the assessee
has claimed exemption towards labour and other|
charges which is irregular and caused short levy

The objection is not correct.

The works undertaken by the assessee is supply,

materials and services of labour . It is a-composite
contract for manufacture, supply, " installation and
errection work of Air conditioners and. Central Air
conditioning - system.  The assessee ~had .~ also

undertaken labour AMC work for which the labour

only the .minimum. The assessee is having full
accounts of the materials used and labour expenses.
The tirnover of labour oriented AMC work undertaken i
during the years 2010-2011 and '2011:12 is also
follows. ' »

(010-11 | Rs. 7,76,46,558.00 | 7,30,58,253.00 | - 45,88,305.00
C ,27,690.00

i Years 1 Total turnover ! F.iépipiion- ]Taxablemrhoveri
i (InRs) "‘c—l:?imed(InRs)i . (inRs) - !

—— T T ! g 1
12013121 18,04,14,985.00 ; 4,38,17,098.00 | 13,65,97,887.00 |
The turnover in the case of AMC will be the tumnover

the accounts. Where the details of the goods are not<%|
so ascertainable, the turnover shall be 50% -of the
amount of contract. Under Section 6 1) () of the Act,
Liabiity to tax is’ attracted only where a transfer of

payable for a contract which does not involve any

wransfer of goods whether as goods or in some other |-
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mhp:mw—-g

form, shall not be deemed to be turnover from the
purpose of the Rule. In this case, the assessee has full
accounts relating to AMC and expenses of labour. The
material portion is clearly ascertainable and is conceded
in the return filed for both the years.

"' Similarly for the air conditioning works eligible
labour is allowed since it is a composite contract. As
per Rule 10 (2) (a) of KVAT Rules”, in relation to a
works contract in which transfer of property -takes
place not in the form of goods but in some other form,
the. taxable tumover in respect of the transfer of]

|property involved in the execution of works contract |-

shall be amived at after deducting the following
amount. From the total amount received or receivable [
by the dealer for the execution of works contract such

. Labour charges for the execution of works .

. Charges for planmng and design and Archxtects fee:

Hire chargés. for machinery

. Costof consumable used '

. Cost of establishment and overhead charges of the
- dealer to the extent it is relatable to the supply .

* of labour and services. :

|6. Profit eatned by the dealer to the éxtent it is

relatable to the supply of labour and services.
7. Payment made to sub contractor.

Rule 10 @ (b) “where the actual tumover in
relation to a works contract in which the transfer of
goods takes place not in'the forrn of -goods but in some:
other form' is not ascertamable from the books of
accounts. of the dealer or where the dealer has not|

- ' {maintained any accounts, . the turnover in respect of
- |such. works contract shall be computed after deducting|
. labour and other charges as glven in the following table !

Type of Work - Labour charges
Sk No. 7 Refrigerator, Air conditioning ,
etc ’ 15%
Sl No.1 Installation of Refngerator )
and_Air coolers . - 10%

Lrgmm

No deduction .as per above Table shall be
- allowed out of the tofal contract amount for the supply

{and installation of any machinery equipment or any

tother system where the goods involved are wansferred-
in the “ knocked down ” condition. As per Rule 10 (2)
|(b) either 10% or 15% labour charges exernpuan is

lallowable if the assessee is having no’ accoun’ of |
Py - - P e e s e -
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2008-09,. 2009-10, .2010-11 and " 2011-12 "which

|1abouir expenses. in this case, for both the years the

“|instdllation is not comect: - I the case of Air

’ pronounced any judgment mgardmg the inadmissibility

of the total turnover , if no accounts are kept. -

"|STR. 106 ) held that “’it. is not merely the labour
| works, contract, but all other charges, except the value|"

|taxed as sales tax”. The Honourable Supreme.Gourt|

availed the eligible exemption and hence: the objecuon '

o lév1ed Hernce the ob]ectlon is not sustamable and may .
pleasebedmpped. :

6241 16(6)
. {has availed exemption for. the the work executed in

‘_ interest ‘and penalty. The assessing authority has|. -
. furmshed the action taken report in the case as below :

" {Year 2.008-09 008-09

| per order No. 320702 66965/2008-09 dated 24/03/2014

dealer is having accounts and the assessee claimed the :
actual labour expenses as exempuon -

‘Rule 10(2) (a)- The- findings of the Audu Team
for Au conditioning work is similar to the works of lift|

conditioning work no coirt / judicial authorities has

of labour éxpenses. Moreover KVAT Rule 10 (2) (b}} -
permits the assessee to avail labour expenses upto 15% :

. The Honourable Supreme Coutt of India in M/s I
State of Jharkhand and others Vs. Voltas Ltd. (2007.(7)|

charges which are deductable from the value. of the| -
-of goods sold in execution of works contract can be

held that it is not merely the labour charges which are
deductable from the value of the works contract, but all.
other: charges, except the value of goods ‘sold in
execution of works contract. |

Regarding ‘AMC, the assessee has accouuts and
clalme'd labour charges whlch is allowable.

* In view of the above facts, the assessee has

raised by the Audit is not sustamable
Since- there 1 is o mensréa penalty cannot be|

. M/s. Voltis Lt¢ (2008-09 t0 2011 12)
. ‘32070266965 , Spl. Circle, Emakulam . :
‘The, audxt objecnon in this case is.that the dealer
SEZ area’ without: producing Form 43 for the years|

altogelher lead to a short levy of Rs. 1.95 - including

Considering the audit objection the assessment '
has been completed by disallowing the .exemption
claimed by the assessee on labour charges received as

creatirg an additional demand of Rs. 53,28,236/-
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293/2021.

The assessee filed appeal against thej -

.|assessment before the Hon'ble High Court of Kerala

and the Hon'ble High Court of Kerala in WP ( C) No.

110095, of 2014 dated 11/04/2014 ordered to maintain

status -quo till the next date of posting .-
Year 2009-10 ’ .

. Considering the audit objection the assessment
has been completed as per order No. 320702
66965/2009-10 dated 19/03/2015, creating additional
demand Rs. 1,06,72,948.00 ( balance tax due) and Rs.
62,97,039.00 ( 'interest due ) respectively. The assessee
filed appeal against this order before the Deputy
Commissioner (Appeals), Emakulam. The Depity
Commissioner (Appeals), Emakulam stayed the
demand  vide order - No. KVATA-1109/2015 dated
03/07/2015: on -condition that the appellant shall . pay
30% of the outstariding demand and to furnish security
for the balance amount.- Tlie assessee.has remitted -
Rs. 34, 79 804.00 through Banker’s cheque bearing No.
158883 dated 20/10/2015 ( CITI Bank, Ernakulam )

" |and ‘furnished the bank guarantee with Bank of India

bearing No.. 0160PEBG 15038 dated 23/10/2015 for
Rs. 81, 19 544.00. But since .the assessee has ot

| fulfilled ‘the stay condition by remitting lesser amount

and furnishing Bank Guarantee than the demanded
amount. So they approached the Hon'ble High Court of
Kerala in WP (C) No. 23039/2015 dated 30/07/2015
and the Hon'ble High' Court of Kerala set. aside. the
above stay order and directed to issue fresh stay order.
As. per the revised stay' petition order. No. KVATA

T -1109/2015 dated 19/09/2015 by Deputy Commissioner |-
- {(_Appeals)-II, Commercial Taxes, Emakulam in

obedience to the WP © . No: 23039/2015 dated
30/07/2015 the assessee have been directed to remit|.
the .30% of the’ Gutstanding demand of ~ Rs.
115,99,348.00 and’ fumnish the security for the balance| "

- jamount. The assessee have already remitted that the
-amount and furnished the bank guarantee and fulfilled

the stay condition. Now the appeat is pending for
disposal before the Deputy Comrrussmner ( Appeals),
Commercial Taxes, Ernakulam .

Year 2010-11

Considering the audit bbjection the assessment |
has been completed as per order No. 320702
66965/2010-11 dated 25/06/2015, and the additional
demand created Rs. 1,21,29,260/- (VAT) and Rs.
61,85,923/- ( interest ) respectively. On receipt of the
assessment order the assessee filed appeal before the

Deputy Commissioner ( é_gpc_eal),»E_l»‘n‘a);u_lap_l: Thev

~
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Deputy Comm1sswner ( Appeals), Emakulam dxrected
the dealer to pay 30% of the tax amount and admitted
the appeal preferred. Aggrieved by the interim order of|-
Deputy Commissioner (Appeal), Ernakulam the
" assessee filed WP (C) No. 30045/15 dated 08/10/2015.

The Hon'ble High Court of Kerala stayed the order of
Deputy commissioner. (Appeal), Ernakulam for
remitting tax '@ 30%. .and the appeal is pending
consideration - before the Deputy Commissioner
( Appeal), Ernakulam. The demand is under RR and|
the Hon'ble High Court , Kerala also stayed the RR
proceedings till the dlsposal of the appeal.

Year 2011-12

S Cpn,sidering the audit objeétion the assessment| .
has beeri completed as per “order No. 320702

additional .demand of balance tax. due of
1Rs. 1,72,00,431/- and interest of Rs. 65,36,164/-. RR
. |was issued to. realise the amount, The assessed filed
appeal  dgainst ' this order before the Deputy
_|Commissiorier ( Appeal), Emakulam:. The Deputy|.
Commissioner ( Appeals), Emakulam granted stay for
the demand vide order No. KVATA — 1536/2015 dated
24/01/2015 on condition that the appellant shall’ paé
30% of the outstanding demand of Rs. 1,90,17,556:0
by, demand draft and to furnish adequate security to the
| sansfacnon of the assessing authority for the remaining
balance within 15 days from: the date of receipt ‘of this |
order. The assessee has ‘remitted Rs. -57,05,267.00 as
per DD No. 244649 dated 09/12/2015 CITI- Bank and /|
fumiished the-Bank Guarantee. - The assessee fulfilled |
*|the stay-condition. - The appeal is still pending -for
disposal before the Deputy comrmssmner ( Appeals)
. Commerctal Taxes, Ernakulam.

g Y
) l\_d,[g Neo Structo Construction Pvt Lt

lhas awarded work to CINDA" Engmeenng and
Contracting for Rs. 457500000.00 and in ‘tum
M/s. CINDA sub contracted the work fo M/s. Neo
Structe Construction.. CINDA claimed exemption
being sub contract on the strength of Form 20H issued
by New Structo constructions and Neo stmcio
construction ‘has claimed exemption as SEZ work
which is irregular and caused short levy.

The objection is not sustainable in view of the
. Honourable Supreme court of India decision in M/s.
State of Andra Pradesh VS. L and T Ltd. )

~he court held that * there is a deemed sale by
the dealzr executing the work ie. the sub contracte~ It!

To—

66965/2011-12° dated  25/05/2015, creating. an| -

The ob.ecuon is that the awarder M/s. LNG Petronet -
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e -

-jaccretion and there is no property in goods or in some

" |make the Act vulnerably to challenge, as violation of

- |Neo structo construction to the awarder and there is

- that the taxable event is the transfer of property in such |

- -ithe work the -value of the goods which constitute the|
. {measure forle

is only the sub contractor who effects transfer .of
property in goods as no goods vest in the contractor so
asto be the subject matter of a retransfer. By virtie of
Article 366 (29A) (b) of the constitution once work is
assigned by the contractor ( L & T) the only transfer of
property in- goods is by the goods involved in the|.
execution of works. Once the work is assigned by (L
& THto its sub contractors, the assessee (-L &T) ceases
to execute the work coniract in the sense contemplated
by Article 366 (29A) (b) because property passes by

other form. Therefore in such cases the work executed |
by the sub contractor results in single transaction. If
the agreement of the department is to be accepted it
would result in plurality of deemed sales which would
be contrary to Article 366 (29A) (b) of the constitution
as held ;by ‘the impugned.judgment of High Court}
Moreover it may resuit in double taxing which may

Article' 14,19 (1) (g) and 265 of the constitution of
India as held by the I-hgh Court in its 1mpugned
Judgment ’

In this case. the awarder is LNG in SEZ area.
The contractor is CINDA and sub contractor is ‘M/s.|
Neo Structo Constructions. The material passes from

only single transaction. Since it is SEZ exemption as
per secgdn*ﬁ(%) of the KVAT Act 2003 is available to
the sub subcontractor who is actually executing the
work. There is no property in goods with M/S. CINDA
which is capable of a retransfer to LNG, Hence the
sub, contract results in single transacnon and not
multxple transacuons

Section: 6(1) (f). of KVAT Act 2003 indicates

goods takes place when the goods are mcorporated in

L i of the tax is the value of the goods at
the nmq “of thé Thcorporation of the goods in the works.

It is ‘important to note that the sub confractor
M/s. Neo Structo Construction company is a registered
dealer . There is a deemed sale by the dealer executing
the work. It is the sub contraetor who effects transfer
of property in goods as no goods vest in the contractor
M/s. CINDA to be the subject matter-of & retransfer.
By viriue of Article 366(29A(b) of the constitution
once the work is assigned by CINDA the only transfer
of property in goods ‘is for the Neo Structo
Construction { Sub Contract) who' is registered dealer
| who rlaimed exemption since it is CSEZ wcrk.

In view of the above principle contained in the

Supreme court judgment the claim of exemption }
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 Remedial Action taken

a’ [rnprovemem in system and procedures !

mdudmg internal controls

2.11.13.2

'1 s. Queens Habitat (2011-12), - o
i CTO WC, Kozhikode - i

Notice issued - - ) i

M/s,: DLF Home Developers (P) Ltd. 1
2007-08 to 2011-12 , CTO; WC, Ernakulam ] !

Notice issued

3 S__J_«y__em_c_s._jl_p_p_ﬂxmsl-@ﬂh
" CTO, WC, Palakkad -

‘Nonce issued

b |Recovery of overpayment pomted out

NA-

by audit | o )
¢ iRecovery of under assessment , short : ~
: NA
levy or other dues - -
-id Modlﬁcauon in the schemes and .
- Iprogrammes mcludmg fmancmg NA
pattern L o

e iReview of sumlar cases / complete
scheme / project in the hght of findings
of samiple check by Audit findings. of
sample check by audlt

) Works contract is. a maJor area - of tax. colIecnon ;

: dated 05;03/2010 based on the verdlct of Hon'ble B

I
'~Department has already xssued ercular No. 3/2010'

Supreme Couxt of India. (K Rahe]a Development

Corporanon Vs. State of Kamataka )
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- lcontractor. under section 6(7) of KVAT Act 2003 is

. {that * the lawlaid down by this court is'law of the land.

M/s. Neo Structo Construction company as sub
correct and valid. Imposition of penalty is not required
in this case as there is no mensrea or dishonest act on|
the part of the dealer in this €ase.” - Supreme
CourtDecision :- “ In  M/s. Kalyani Packaging
Industries Vs. Union of India {(2004) 6 SCC 719} held

The law so laid down is binding an all courts, Tribunal
bodies. It is clear that clarifications circulars of Board
cannot prevail over the law laid down by this court.
The clarifications, circulars issued. by :the Central|
Government /State Government represents merely their
undertaking of the 'statutory provisions. They are not
bindings up on the Court. It is for the court to declare
what the part1cular provisions of statute says it is not|’
for the executive. *

In view of the Supreme Court: Judgrnent the}
objection is not sustamable and hence it may. please be
dropped:

Recovery of overpayment pomted out

NA

by audit
Reco_very Qf under assessment , shon NA
- |levy or other dues
1 Modification in the schemes and -
programmes including ﬁnancing. NA

pattern

Review of sumlar cases / complete

scheme / project in the light of findings | ~
- |of sarple chetck by Audit findings of |

_sample check by audxt
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U Action Taken Notes on C & AG's Reports .

T (a) Deparment " COMMERCIAL TAXES . R B
b :Subject / Title of the Revrew Deduction of labour and other charges from turnover "
P Paragraph , o \r!lrlsh are not a: ascertamable from the accounts - ' i

iParagraph No : 2.11. 17 :

|C&AG report for-the year - ended 31/03/2013

II a Date of receipt of the Draﬁ Para 08 /0972013
/ Rev1ew in the e Department

d Report No. and year

b ;Date of Department's reply 18/01/2014

. .Grst of Paragraph / Rev1ew The “audit noticed that in the case of 16 assessees in four .
[ ' assessment _circles, the deduction allowed was more:
A : |than the permissible limits though the details of labour.
L . - land other charges are not ascertainable fromi - their;
e : " accounts.. This mistake was not detected and rectified by:

' ’ “ i the assessing authority which resulted in short levy of
'tax, interest and penalfy amounting to ] Rs . 188.05 crore.

-4

' Does the Depamnent agree w1th
‘(a) |the facts and figures included i in . . !
v f- ‘the paragraph ? . i - L S R j

; !If not, please indicate areas of
i(b) 'disagreement and also attach _
; ‘copies of relevant documents in |
i~ i !supports

.+ Does the Department agree w1th
’ ‘V (a) |the Audlt conclusions g
o | i
o ! L 'If not, please mdxcate speciflc i )
" (b) !areas of disagreement with .
{reasons for disagreement and "
’ 'also attach copies of relevant - ;
‘docurnents where necessary )

e . e e i
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Remedial Action taken

Evlmprovement in system and 2 11 17

-procedures including internal 1 am Engi 720 O :
‘controls - o QIQ. WC, Emakulary ( 2003-;0 t0 2011-12) a ;

; Nonce issued under Section 25 (1) of the KVAT Act e
:2003. Assessrnem pendmg :

j 2. M/s. DLF Projects (32072053803) |

; W ak 08-09 to 2011-1 v,

'+ 2008-09 - Pendmg assessment i

1 -2009-10 — Assessment completed on 06/03/2014 and I

: lcreated an additional demand of Rs. 2,27,58, 123/- and

. Rs. 19,116,823/~ towards tax and interest

: ;2010—11 ~ Assessment pending .

RN Infrastructure - 32072013707 |
2009-10 & 2010-11 — Assessment pending o

4. M/s. BESL ( !EQPBO) - 32072 Qllz
b2 08-09 to 2011-12 -

{ . The objection is that the assessee had claimed huge
‘ exemption without producing documentary evidence to!
-, /prove the exemption and hence deduction should be
- -'allowed as per Rule 10 (2).(b) of KVAT Rule. .
The objecuon is not correct. ¥

'I'he main work undertaken by the company dunng the |

year 2008-09 to 2011-12 are as follows.-

1. Subash projects and marketmg Ltd ( SPML) JBIC -
Meerad ’

Gross amount of contract is Rs 113729762 00

’ Drmkmg water supply scheme to maenad and ad]ommgl .
village. KWA awarded the contract to’ SPML and a|™""~
jportion of work sub contracted to the BESL
( TECPRO).. Matena_l like pipe , specxals etc - are
supplied by SPML. The BESL's scdpe is labour and
civil work like valve chamber construction etc. Hence| -
‘more that'85% of the work is pipe lavmg only whichis!
:1abour portion .
12, Mult Tech Services Kochi JBIC Meenad Gross — ',
: Rs. 99393821.00 Do

‘3. SPML JBIC Pattuvam — Drinking water scheme
’ Gross — Rs. 155726571.00
4. MTS Koclu JBIC Pattuvamn Gross
Rs. 134737892.00 Do
5. IVRCL Infrastructure Projects Ltd. Hydrabad ,
SPML KRL Project Gross Rs. 85502146.00 ’
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|appended. .

The nature of work is fabrication and layihg of 750
NB and 400NB gross country pipeline for SPM for KRL

|sub contracted by IVRCL to BESL KRL/BPCL issued

pipes and specials and TVRCL supplied bends. The
company's scope is concrete coatings of pipe, civil work
like valve pit construction, joint insulation. ete. 85% of
the work is pipe laying only which is labour work '
HPCL Koci Bottling Plant Gross Rs. 16798300.00

,Wdrk - Laying of 150NB 'cross country LPG. pipeline
from BPCL KRL to HPCL Kochi LPG Pipe line from

|BPCL Kochi to HPCL Kochi LPG Botdling Plant. Cast

iron pipe and specials supplied by the awarder. - The
companies scope is only coating materials, Hujme pipes-
supply etc. Hence 95% work is pipe laying only
(1abour work) o _
BPCL — Kochi Terminal piping ST~ T 14 at
Puthuvypine Gross Amount Rs. 16723837.00

Work — Terminal piping of crude oil tank ST- T in AT
share tank farm at puthuvyppin material like. pipes
valves supplied by the BPCL. The BESL's scope is|’
transportation and instailation. Hence 95% of work is
pipe laying onty ( Labour portion ) - :
Cochiri Shipyard Ltd, Kochi — Fabrication of ship)
blocks — Job woks Gross amount Rs. 24732340.00
Work — Iron plates blast primed and cut to size supplied
by CSL. The companies. ( BESL) scope is only labour |
and consumables. - C o
Edayar work shop — Pipe rolling work for IVRCL|
infrastructure Gross amount — Rs. 2509917.00 . It is}.
purely labour work. B . :
The assessee- has been keeping full accounts as
envisaged in KVAT Act and rules, .The assessee has}
filed Form 13, 13A profit and loss account, Balance
sheet with supporting evidences. Hence the objection of |’
the ‘Accountant General that ,the assessee has no
accounts during these year is not correct. KVAT Rule
10(2) (a) clearly provides for the eligible exemption|.
allowable to the assessee. These details are available
land ascertainable from the accounts kept by the

| assessee.

Rule 10(2) (b) stipulates that where- the actual
turnover in relation to works contract, in which the
transfer of goods takes place not in the form of goods
but in some other form, is not ascertainable from the
book of accounts of the dealer or where the dealer has
not maintained any accounts, the total tumover in
respect_ of such works contract shall be computed after
deducting labour and other charges as given in the table
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*| Materials purchased

rélated to labour and services. '

| sustainable and may please be dropped.

- |be allowed only for Rs. 10,96,73,478/+ ;. The

In this case the accounts kept by the assessee reveal |
the expenses and receipts for various projects.

The material purchased and consumed by the assessee
during the year-2008-09 to 2011 12is as follows

Year . )
2008-09 - Rs. 12895534 00
2009-10~ Rs. 1 0482799.00 °
2010-11 = Rs. 8538802.00
2011-12 - Rs 5218720.00

Thas it can be seen that the work executed by the
asseéssee during. these year are labour oriented works|
and the main materials have been supplied’ by thei-

“{awarder. . Moreover than 85% of the work is labour| .

loriented -and the assessee is eligible for; exemption to |
labour and related services, profit related to labour and
services and establishment cost and overhead expenses

Hence the taxable tumover conceded by the assessee is| .
as per rule-10¢2) () and rule 10(2) (b) is tiot apphtable to
Jthe: assessee

'Iherefore the objection raised is not correct and not

5. M/s. ‘NAPC — 320615530 C
'CTO; wg, Igul_ch ( 2002-19 fo 2011-12 )_

‘The final assessmexit for the year 2009-10 was
completed on 20/04/2012 after venfymg the books of|

R accounts, the. then assessing authority allowed|

{exemption Rs. 12,38,88,379/- even though the assessee|
claimed exéemption under Rule 10- Rs 14,19,48, 393/-
the returns

_91_0-_L1.

Dunng the year the assessee clauned a!emption on
non compouuded work to ‘the tuné of Rs.
11,26,22,425/-. The assessee maintained separate ledger
for compounded and non compounded work.
Verification of the accounts revealed that exemption can

assessment in this case. has been completed on
17/03/2016 as per order No. 32061553064/2010-11
dated 17/03/2016 : .

201-2.,

Durifig the year the assessee opted for whole work ¢
lcompoundmg and therefore no. exempnon was
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allowable, I is true that in the annual return the

assessee wrongly claimed  -Rs. 1,17,00,000/- as
exemption under Rule 10. This was 2 mistake while
uploading the returns on the part of the dealer. The
actual. contract receipt for the year Rs. 31,35,69,037/-
for which the awarder KSTP deducied TDS @ 4.04% ,

-|Rs. 1,26,68,190/- and remitted the same in the office of

the Commercial Tax Officer ( WC & LT) , Kattappana.
Besides this the assessee paid tax Rs. 1,06,421/- along
with the quarterly returns . In addition to the above the
assessee paid an amount of Rs. 15, 73,045/- along with
the Form 10c returns being the tax of sub contract work
of Rs. 5, 24 09,423/- .

The above factual report is submitted for favour of
further necessary action.

6. M/s. Rainbow construction 32072001265 ,
CTO, WC, Ernakulam ( 2008:09 to 2011-12) -

~ The assessing authority verified all the supporting
documents & found that the claim of the deduction
under Rule 10(2) (A) of KVAT Rules 2005 was in order

| M pomted ottt by the AGis not sustainable

7. M/s. Cemex Engineers — 32072059732
CTO, WC, Ernakulam ( 200! to 2011-1

| - 2008-09 - Assessment completed on 15/12/2014 and|-
created additional demand of Rs. 8054119/~ and

Rs. 5557342/- towards tax and interest respectively.

2009-10- Assessment completed 15/12/2014. _
Additiorial demand of Rs. 1586342/~ & Rs. 904215/-
towards tax & interest respecnvely ’

12010-11 -—Assessment pending

2011-12 — Assessment coinpleted on 15/12/2014.
Additional demand of Rs. 6784394/- & Rs. 2238850/—
towards tax & interest respectively.

8. Mls. Abteck Construction ( 32072090602) ,

CTO. WC, Emakulam
Assessment pending
9. M/s. Soma Enterprises ( 32072067303) , .
CTO, WC, Emakulam

2008 — 09 - Assessment pending .
2010-11 — Assessment pending

-12011-12 - Assessment pending
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' was an indivisible one is by a legal fiction altered

10. M/s. Coastal Project Ltd. ( 32072078204)
CTO, WC, Emakulam

2010-11 & 2011-12 - Assessment pending . - -

11. M/s. ABB Ltd. ( 32072097464 )_

CTO, WC. Emakulam, 2009-10 t0 2011-12_

2009-10 ~ Assessment completed on 28/03/2016.
Additional demand of Rs. 28579110/- & Rs. 24006452/~
towards tax & interést respectively. .

2010-11 to 2011-12 - - Assessment pending

12. M/s. Larsen & Tourbo Lid. (32070329245)
_CTQ, Spl Circle-TI, Emakilam .

2010-11 ;o 2011-12 -- Assessment pending

13. "En. 32151093704
. WC =
: -2009-10&2010-11_

" The assessment for the year2009-10 & 2010-11
were completed on 31/03/2016 creating an additional
demand of Rs. 17990305/- & Rs. 16078352/~ for the
year 2009-10 & 2010-11 respecnvely

14. Mﬁmmgmn_(_z_zmgs_)_
00510 2 Assessmeﬁm“\*. '

15. ML&Z_Z_MM
QIQ. WC, Ernakulam

1L The ob;ectxon is that the assessee has clalmed excess
- labour exemption as 0% tirnover in these two years :
- which is 1rregular :

2. After the 46th Amendinent of the Conétimtibﬁ of _A
" enlarging Art 366 (29A), the works contract which

into a contract which is divisible in to one for sale of
goods and other for supply of labour and service.
After the 46th Amendment, it has become possible
for the state to levy sales tax on the value of the
goods involved in a works contract in the same way |
in which sales tax was leviable on the price of the
goods and the materials supplied in a building
contract which has been entered into in two distinct
and separate parts as stated above. :
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Of all the different kinds of composite transaction,
the drafters of the 46th Amendment whose three
specific situations, a works contract, a hire purchase
contract and a catering contract to bring within the
fiction of a deemed sale. Of these three; the works
contract and catering services involve a-kind of
service and sale at the same time. Apart from these
two cases where splitting of these service and
supply has been contitutionally permitted in clause
(b) and (g) of Clause 29A of Article 366, there is no
other service wlnch has been permitted to be so
split. .

"So the purpose for which 46th Amendment to the
Constitution was enacted was interalia to permit the
contract which was single ‘and indivisible to be
altered by a legal fiction into a contract which is
divisible into one for sale of goods and other for
supply of labour and service and as a result such aj
contract which was single and indivisible has been
brought at par with a contract comammg two
separate agreement.

The above principle has been highlighted by the|
Honourable Supreme Court in

1) M/s. Builders Association of India Vs. Union of
India (1989) 73-STC 370 SC. . ’ .
Z)—GannemDmkepLy_aniCoXs»SmmﬂRajaﬂhm
(1993) 88 STC 204 (SC). .

3) BSNL Vs Union of India and Others (2006) in

'KTR 115 SC.

. and held that in so far a works contract, the purpose

of 46th Amendment was to permit the contfact
which was single and indivisible to be altered by a
legal fiction into a contract which.is divisible_jnto
one for sale of goods and other for supply of labour
and semces

In the case of BHEL for the year 2008-09 the| -
contract is divided in to sale of goods and erection
service. Hence the assessee has conceded the|
separate turnover for sales portion and erection
portion. The erection portion is dominated by
supply of labour and services.

BHEFL is a central PSU in India has executed
various projects in the country. The Power Sector
Southern Region (Division) is the erection and
commissioning Division of the Company of various
power projects and other works in the State of
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~110. Tn' BHEL Vs. Union of India and Another 1996 (4)

: . 50 in each of these units appears to specialise inthe|

11.
** Company was issued free to this Division as the|"

__company receive the materials given by - the

KTR 233 5C the Supreme Cowt held that “BHEL is
a major sector corporation wholly owned by GOL
It has its units in several places viz Haridwar,
Jhansi, Bhopal, Bangalore, Ranipet and Tiraehi and

. manufacture ‘of . particular types or class of
machinery in the interest of avoiding duplication '
and enhancing efficience.  Generally. speaking, |
BhEL is engaged in the. manufacture of Heavy
Electrical Machinary including equipments . and
: matetial necessary for setting- up power plants. Its|"
Head Office is at New Delbi. It appears that
whienever it undertake to set upa power generation
plant, it enteres into. two contracts, one for the
supply of machines and equipment called ‘the
supply contract. Once the job is undertaken the|

- Head Ofice sends instruction to relevant units to|"
manufacture the appropriate machinery. The other
Is erection contract, . * :

The material purchased by the Awarder from the]

‘company is the delighaied erection ' and
Ccommissioning Agency. At this point this Division|
_hias no right to the property in the good which
always belonged to the customer (Awarder). The

" approved by the customer. - The property in the '
_ goods did not vest with the company. = . .

Cli2m this case the coimpany has js_épai'ately showri the| -

I - claimed exemptior for the erection portion as it is| -
* Supreme Court Judgment permit the dealer to split
" labour and services. - -

13. Since there is no suppression of turnover, the case of

16. M/s. Hindustan Dorr Oliver Litd.

assessee during the above years is greater than the
taxable turnover returned for the: year 2008-09, 2009-10,
2010-11 and 2011-12 respectively.

customer and erect the same as per drawings|—

sale price and erection and commissioning cost and
labour ‘supply and othier service. - The above cited}

the contract as divisible.in to sales and supply of

issuance of penalty do not arise.

' (32072035342)
CTO, WC, Emaluilam
2008-09 to 2011-12

The audit is pointed out that purchase effected by the
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vy

' During 2008-09 the taxable tumover conceded by the

_ assesseelsR52975451900

'I‘he total purchases effected by the assessee 1s
Rs.1,51,81,209.00.

It is seen that the purchases effected by the assess is

E less than the taxable’ turnover disclosed by the dealer.

Therefore during the year 2008-09 the taxable turover
conceded is greater than the purchase turnover.

During the year 2009-10 total turnover is
RslG ,83,50,502. 00 and - claimed exemptioOn for the

entire furnover:  -Purchase turnover. is
"iRs.11,07,24,213.00. . The exemption is claimed for|-
Rs.4,72,65,257.00 as ' charges for design and

engineering, labour for Rs.55,44,684.00, n'ansportauon»
Rs.95,00,000.00, service tax Rs.23,57, 561 .00 and sale

|in transit iorRs 10,36,83,000.00.

~ During the .year 2010-11 total turnover is}
Rs.8,39,6331400 and - exemption claxmed is|.
Rs.8,38,81,682.00. Lo

The exemption claimed is for Rs.3,01,39,301:16as
charges for design and engineering, labour work for|
Rs.1,38,88,546.00, service tax for Rs.26,87, 408 00 sale

mtransuRs3697070000

During | the year 2011-12 tion compounded tumover is

. R58172360500 taxable mmoverlsR5345067800

exemption claimed is Rs.3,05,98,414.00 for- design and |
engineering, reimbursement of freight Rs:15,00,000: 00,|

" \Iabour is for Rs.2,62,51,216.00, sale i transit s for|.
- |Rs.1,2546,30000.

; Recovery of overpayment
| pointed out by andit

Recovery of under assessmem s
short levy or other dues - -

Modification in the schemes
and programmies including-
financing pattern '

Review of similar cases /
complete scheme / preject in the
light of findings of sample
check by Audit findings of -
sample check by audit
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: AG‘s_ Re.pons

- -jattach copies of relevant
- ‘documents where necessary

Action taken Notes on
o @ Depq@_em , ‘COMMERCIAL TAXES T
b . Subject / Title of the Review . Vananon between accounts and fotirns _ ;
! . ‘{Paragraph ) i
. .c - Paragraph No 2. 118
i~ ld " |Report No. and year- . ZC & AG report for the year ended 31/03/2013. g
'l ia  [Dite of receipt of the Draft Para / '-i'
! ~iReview in the Depanment » 08109/2013 ‘ o
i b |Dateof Department's reply . _©{18/0122014. o : . : !
Ol Gistof Paragraph / Réview - In four assessment circles, omonltestchecked,thexewas!
T ) | difference in the contract receipt retumed and the contract !
'rece:pt accounted in eight cases. But neither the ' assessee !
" irevised their annual retirn and paid the balance tax due not |
8 ) ;the assessing authority assessed the balance tumover. Tlus'
B Iresulted in short levy of tax-of Rs. 11.08 crore mcludmg .
P . jinterest andpenalty o
3 * {Does the Department agree with. ; R '
+ i{a) :the facts and figures inchided in
‘IV| the paragraph? - o ;
If not, please indicate areas of !
-1(b) !disagreement and also attach" -
: _Icopies of relevant documents in
_jsupports
L ' Does the Depanment agree with
V' [(a)’ ithe Audit conclusions -
- {If not, please indicate specific. - .
|(b) | areas of disagreement with - : - 1
" |reasons for disagreement andalso | . !




Ia Impmvement in system and procedures
j mcludmg mtemal controls ;
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R?medialA ion taken

:ZMLL ; Toubro ( 320703292

! " 21118

| 1. MJs, Jayaraj Pmpernes(32072015935)
" CTO, WC, Emakulam ( 2008-09 & 2009-10) - -

Notice issued under Section 25 (1) of KVAT Adt
2003 .

. CTO, Spl. Circle—1I1, Em_akulam
(2010—11 to 2011 -12) :

Nouce issued under Section 25 (1) of KVAT Act 2003
3. M_ML_@L@LMMQ)L&

32081617506) . -
-~ CTO, WC, Thrissur 2010-11)

Notice lssued under Secuon 25 (1) of KVAT Act 2003

4. Ml_s,_ 'l rs ( 320720 29
CIU_ WC Emakulam(2010—1l&201l 12) L

Audlt view was that total tumover of M/s.” Yesoram |
Bnilders uas_.mdnsme_o.t_landAzalue_m—case—of—_

) R the assesseé had . opted . payment of tax at-_‘
e compoundmgmte for whole’ contract amount , ¥

" - has approved that CTD stands that the land value which |

. concede-d by Ms. Yesoram Builders in the accounts is

A

compounding VAT Section 8 of KVAT Act, the whole] .
contract amount envisaged: only the tunéver related
with mcnvable property and therefore value of Jand was
liable ic be excluded from the turnover of contract even

The Committee on Pubhc Accoums inits, 111"' report i

linclzded in the works contract could not be levied|-
under VAT. In this' circumstances contract receipt;

Rs 497 crore, wh1ch include-the land value .

g 5. M/s. NJK Builders (32072032934)  ~ |
. CTO, WC, Emakulam ( 2010-11) |

Audit view was that total turnover of M/s. Yé50ram:
‘Builders was inclusive of land value .in case of’

' rcompoundmg VAT Section 8 of KVAT Act, the whole’

.confract amourt envisaged only the tumover related -
with movable property and therefore value-of land was;
‘liable to be excluded from the turnover of contract even
‘if the assessee had opted payment of tax at.

compoundmg rate for whole contract amount -
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" |included in the works contract could not be levied

' Rs. 4.97 crore, which include the land value .

'|6. Mls. Shobha Developers.— 32011311565 )

2009-10 was completed on 13/03/2012 and determined | '

The Committee on. Public Accounts in its 111" report
has approved that CTD stands that the land value which

under VAT. In this circumstances contract recelpt
conceded by M/s. Yesoram Builders in the accounts is

CTO, WC, Thiruvananthapuram
2009-10 & 2010- 11

. Based on the audit the assessment for the year| .

that sub contract for an amount of Rs. 3676056/~ and
SEZ sales for-an amount of Rs: 87784163’ is proved!|
by the assessee.

This is the reason‘ for variation of accounts and return.

The assessment for the year 2010-11 ccompleted on
20/11/2012, while finalising the assessment the
assessing authonty allowed the conception proved by
the assessee for an amount of Rs. 263732983/-. This is
the reason for the variation of accounts and return.. -

7. M/s. DLF projects ( 32072053803 )

8 M. Sﬂpa Projects & Infrasuucnmz Ltd.

IRs. 472990302.88/-, there is no change in the taxable

€TO; WE, Emakulam 200910y .~ |

.. Assessment. complé_ted 06/03/2017 creating an
additional demand " of Rs. 2,27,58,123/- &
Rs 1 91,16, 823/- tax & mterest respecuvely

( 32072013707 ), WC, Emakulam :
2009 10 & 2010-11 i :

. For the year 2009-10 though the total tumover of |
Rs. 432453313/- as per the return has been enhanced to |-

turnover. ‘The taxable turnover as per returns & as per
accounts is the same Rs. 203052628.27/-

During the year 2010-11 the assessee filed revised
retun declaring a total and taxable turnover of |
Rs. 459347867/- and Rs. 193819427/- respectively and
also paid the balance tax Rs. 2667918/- So no short
levy in this case.

"Ib |Recovery of ovérpayment pointec! out
by audit

293)2).
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Recovery of under assessment , short
levy or other dues ’

M’odiﬂcatiox_l-in the schemes and
programmes including financing
pattern . .

Review of similar cases / complete

1The _departnient initiated an -action plan from August|.

scherme / project in the light of findings ‘onwards'-0 scrutinize all th: assessment files. - For this

of sample check by Audit findings of
sample check by audit :

purpose such cases were segregated and prioritized
district wise and send across all 15 revenue districts for|’
|scrutiny. Further time bound action in case of ready
cases like OR, CR, LAR and Data Mining reposts ,
Remanded and modified cases were also brought into
the priority list and targets were assigned for eagch
districts.  This ‘was intensively monitored from. the
Head Quarters. : _
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~ Action taken Notes on C & AG's Reports

@ D_gg,ggnem . COMMERCIAL TAXES
‘b :Subject/ Title of the Review Application of incorrect rate of tax
:Paragraph - :

¢ { Paragraph No

2.11.19

:Report No. and year

C & AG report for the year ended 31/03/2013.

g‘Dat_e of receipt of the Draft Para /
‘Review in the Department

08/09/2013

Daté of Department’s reply -

: L8/01/2014

'GIst of Paragraph / Review
|
|
i

Audit nouced in two cases in two assessment circle, that’

rate of 8.5% including interest and penalty amounting to!

" IRs. 7.26 crore.

@

iDoes the Department agree with

'the facts and figures included in
ithe paragraph ? .

v

goods- other than_ declared .goods were- assessed at 4%!

“{instead of 12.5% resulting in short levy of tax at diffei'entialg ’

i

~®)

_|Supports

If not, please indicate areas of
disagreement and also attach
copiés of relevant documents in

v

:Does the Deparlment agree wnth
the Aadit conclusions :

®)

* {reasons for disagreement and also-|
- :attach opies of relevant
- | documents where necessary"

" If not, please indicate specific

areas of disagreement with

!

i
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Remedial Action taken

‘a Improvement in system and procedures 1. ng_s_ﬂgbltg
-including mtemal controls : l

|

I Notice 1ssued on 05/04/2014 under Section 25 (1) of'
iKVAT Act2003 e
2. M/s. Stg rhng & Wllson

Assessment was completed vxde order !

_ iNo. 3207.4 065924/10—11 dated 30/09/2016 creatmg an

K addmonal demand of Rs. 218 84 lakhs The taxable! -

: ' : o ' "~ lturrover oetermmed to the extent of Rs. 3,63, 57 142/-

F ' o ’ wasasses<.edtotax@125%
b Recovery of overpayment pomted out {NA - :
i by audit L
' ¢ {Recovery of under assessment , short NA
i i{levy or other dues oy

: EA—*Td—lModrheaﬂon-mthesehemesand NA.-
i | |programmes mdudmg fmancmg
| pattern o v
! ~ le |Review of similar cases / complete Simi_lafr cases-are examined.
i scheme/pro;ectmthehghtofﬁndmgs e e
i of sample check by Audit fmdmgs of
l sample check: by audlt ’
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‘ Action taken Notes on C & AG's Rgporté

e

'COMMERCIAL TAXES

TTTTY

(a) Department ‘
i b 'Sub]ect / Title of the Rev1ew . iC‘ompourlding of works contract tax . ' l
U Parograph ey |
" l¢ iparagraph No ] 211, 20 §
' ld iReport No and year . .C &AG report for the year ended 31/03/2013
II a ;Date of receipt of the Draft Para/ '08/09/2013
P Review -in the Department
' b |Date of Department's reply 18/01/2014 _ _
EIII_ Gist of quagraph / Review : Compoundmg is beneflual to assessee due to the lower rate
[ . PR -
; : of ‘tax hablhty of 3% The contractor may elther file |
N
i 5 _ separate apphcanon for compoundmg for md1v1dual work | .
: | E or smgle bpnon for payment of tax under the scheme in!
l ' | respect of all works undertaken by him during a year. l
Lol Does the Depanment agreewith |Yes. . ‘ o
¢ i(a) |the facts and figures included in '
IV| _|the paragraph ?. ‘ |
‘ ~ iIfnot, please Tidicate areas of — NAE '
(b) |disagreement and also-attach L :
~ icopies of relevant documents in- [
~ |- |supports : O
i~ | . Does the Department agree w1th “Yes - _ 5
TV (@) the Audlt conc]usmns e i
R ' CNA i
- It not, please indicate specific - {4 - i
- |(b) |areas of disagreement with ; W
| |reasons for disagreement and also ; 1
1 attach copies of relevant ‘ i
- {documents where necessary | B
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Rem edial Action taken

ja’t Impmvement in system and procedures

i

|
i
,_TB___. S S ———

mcludmg internal controls

|
[
|
|
!

"In the llght of the audit observatlon by- A(i as per the'
'Finance Act 2016, Government have changed the:

4 proviso (ii) in sub-clause (ii) in Secnon 8 subsntuted aa

% follows.

“ Provided further that a contractor who intends to,

pay tax at compounded rate in accordance wnh thlS

|clause in respect of all works awarded by Govemment o

of Kerala, Kerala Water A\lthonty or Local Authormes i

. |under ‘taken by him durmg an year, may mstead of'

ﬁhng separate apphcatlon for compoundmg for such _
’md1v1dua1 works , file a smgle option for payment of‘ '
\tax under thlS clause for such works before 30" day of‘ '

‘Apnl of the year to wh1ch the option relates, sub]ect to

i nsample check by audlt

scheme / project in the light of findings
:of sample-check by Audlt fmdmgs of

. |ehg1b1hty » .
i ibiRecovery of overpayment pomted out NA o .
470 by audit P L
B i ‘Recovery of under assessment short !"NA :
Rk levy or other dues ;
— ‘ i Mnd\flcat_nn in the schemes and. éNA’

. . programmes including fmanc_mg b
L pattern L P L RS
i ! ' Review of similar cases / complete - [NA '
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: Dep;mnent

COMMERCIALTAXES ' R

@ .
b ~Sub)ect / Tide of the Review Delay in approval of compoundmg appreciation ‘ ‘1
L 'Paragraph b
'c |Paragraph No o, 2.11.20 .1 5
i ‘d !ReportNo.and year - .C & AG report for the year ended 31/03/2013 :
H la Date of receipt of the Draft Para/ ’08/09/2013
"1 " . iReview inthe Departnient
| b [Date of Department's reply 18/01/2014.
':,\III' l - iGist of Paragraph / Review Audit found that there was a long delay in taking demsmn
' ’ by the assessing officers. Thus, out of the 17,423
-lapplications received i in 15 ofﬁces approval was’ granted in
. 8,980 cases only and 8, 443 cases were pendmg for want of! .
| - approval. Delay in  processing - the _ compoum_:_lmg -
i applications may result in acceptance of returns filed by
i S |ineligible dealers as if compounded. ' o i
. |Does the Department agree with ' No =~ - - o . ' !
|(a) |the facts and figures includedin - ‘ S '
INA the paragraph ? o
B If Tiot, please indicate areas of | Introduced online facility
(b) | disagreement and also attach ‘ !
" |copies of relevant documents in
supports :
Ddes the Departinent agree with |No
VvV |(@a) the Audit conclusmns ' .
o Introduced onhne fac111ty Department has issued
If not, please indicate specxﬁc  \circular No. 52011 dated 31/03/2011 and introduced
{(b) |areas of disagre¢ment with. services to provide-in e-uploading of application for
reasons for disagreement and also | compounding option & liability certificates. :
attach copies of relevant : . : ) .
| documents where necessary !
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- Remedial Action taken

Improvement in system and procedures
mcludmg internal controls

e -uploading of apphcanon ‘for compounding opnon &

;japprove application through = KVATIS.

In. order to avoid -delay in approval of compoundmg'
application , Department has issued circular No. 5/2011
dated 31/03/2011 and introduced services to provide in

hablhty ceruhcates
submitted th'rough online from  01/04/2011 onwards.
Once the: apphcauon is subrnitted through on line, the

“The apphcanons are to be

assessmg authonty can view the applicationin KVATIS
and can verify the same. *So the assessmg authority can
If the -

apphcanon approved, respecnve certificate can be

download from KVATIS and issued to the dealer after]

affixing signature and office seal..

Recovery of ovexpaymem pomted out’

by audit S NA o
Recgvery of under assessment , short o _ N)A T
Jevy or other dues : o
Modification in the schemes and S o . i
_ programimes mcludmg fmancmg o - NA y
rpattern. - - ] ‘ :
Review of similar cases / complete R IR
‘| schiermie 7 project in the light of findings | o NA : -
1. |of sample check by Audit findings of AR r :
sample check by audlt . ) . :
o > A
. ] g
@%% |
S
S
¥
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v
R

! - Action Taken Notes on C & AG's Reports ' .

(a) Department o
b Subject/ 'Iitle of the Rev1ew

i Short !evy of the tax due to madrmssxble compoundmg oo

T Paragraph o , -
. Paragraph No L : 2 1L 202
_ d Report No. and year e C & AG Repon for the year ended 31/03/2013
: { Date of receipt of the Draft Para / |
: : Revrew in the Departmeént . 08/09/2013 N e
- ' dep: ' 18/01/2014 B

P s j Anudit nonced that out - of the 24 assessment-cutlest

were engaged in the supply of poles doors and windows!
etc were penmtted to compourd. Thls was - not regular :

b r T _' . e .smce the predormnant poruon of the contract was for "
;- . .Gistof Paragraph/ Review - supply _ : T
o " T  Utider Rule i (IA), for compoundmg works connactor,

- shall file copies of' agreement executed for work along wnh .
. 'the applxcauon for compoundmg In dne case, the assssee K
i B . " L B was allowed to compound without contract agmements In .

, o o ‘ ) another case the apphcauon as snpuiated in Rule. |

. e

K D0es the Depanmem agree w:th i
" ithe facts and ﬂgures mcluded in- Pama]ly agreed
theparagraph’? !

[ If not, please’ mdlcate areas: of
dlsagreement and also attach:,

i 'icopies of relevant documents m
! "supports VT R

Pam.allyagreed. _ 7 SRR

__+ : JER— 5 SN

. Does the Department agree with -

- :’V,é(a) .ltheAuthconclusmns -
S

? If not, please indicate specrfic
'(b) ;areas of disagreement with.
“ " reasons for disagreement and also
. attach copies of relevant
documents where necessary

ENA. '

293/2021.

checked in- four assessment c1rcles 51x contractors who .
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Remedial Action taken T
‘ia Improvement insystem - - 2202 .
;and procedures including | 1 2.11.20.2 (1)
. mtemal comrols : Vijaya Process and Engineers ( 2011-12 .
. : , | 32051095422 ' : oL o

? CTO, WC, Mattancherry

.. On the basis.of audit objection, the work of the assessee has been
'analyzed in detail. On. a scrutiny of the work executed by the;
. 'assessee it is noticed that the assessee is engaged in the- contract |
ol o - 'work of supply and installation of galvanized iron poles for the'

o0 ) : telecemmumcanon net work awarded by ideas ‘Cellular, Wireless '
- ;TI‘ etc. Since the work executed by the assessee is the installation of

,xGI Poles,. the labour part is meager and. since the transfér of |

‘materials in the form of goods the assessee is not eligible for |

compoundmg Accordingly the Deputy Comnusmonerl'

Mattancherry has cancelled the permission for ¢ompounding by:
- |treating it as a transfer of materials in the form of goods. Vide order|
No: M2-2765 dated 05/11/2011 and remmed back to the assessmg‘
‘authority for fmsh orders.

Admittedly the ‘assessee is transferring galvamzed iron poles and&
mstalhng the same as per the directions of the awarder. = The!
assessee is executing the contract work of supply and installation of | I
GI poles in which the materials are transferred in the form of goods
: ) Sinice the materials are transferred in the form of goods the assessee 1
AR : .. lis not eligible for compounding. Hence the assessee is liable to:

remit tax-at the rate applicable to. such,commodmes_*_.A:Lpen.L_.
clarification issued by the commissioner vide .order No.;
C3-15664/2007/19/09/2007 the. rate of tax applicable to poles of .
galvamsed iron for using Internet data transmission is taxable at 4% | ’ )
{under entermg 3(8) (k) of third schedule. Accordingly the ]
assessment -has been cpmpleted vide order daied. 30/06:2014 by,A
fixing the tax rate @4% as section 6(1) (e) of the Act which resulted’
lin a balance tax for Rs. 3,55,694/-. ’I‘he assessee has remitted the P
dues with interest as follows. S

" Chalan No. 209 dated 01/11/14 Rs.. 200000/- T o ;
- Chalan No. 160 dated 5/1/15 Rs. 150000/~ - !
Chalan No. 65 dated 11/2/15 Rs. '107835/- : i

2.211.202(2) ' o
| Shri, Sasi, Eloor ( 2009-10 to 2011-12) 32051080924 - |
i CTO, WC, Mattancherty  * B

5. The audit objection raised by the audit party is that the assessee :
ibearing TIN 32151080924 who is engaged in the work of pole:
icasting and pole casting is a works contract where the transfer of :
.materials is in the form of goods. Hence per proviso 2 below Sec.
'8(a) of KVAT Act compounding option is not available for a works
!contract in which the transfer of materials is in the form of goods. .
:The audit party computed the short levy by levying tax @ 12.5%
"and arrived at a short levy of 3.17 crore for the years 2009-10 to
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(3. 211202 (3)

|to KSEB is chargable only @ 4% with effect from 01/04/2008 as

|- (2008-08t0 2011-12) .

2011-12. The assessing authority . had verified the contract
agreement and submitted reply stating that the contract agreement
entered between the assessee and K.S.E.B is for the tonstruction of |
pole casting yard and not pole casting. The copy of the agreement
produced by the assessee is already submitted along with the reply.

The verification of bid docurhent page No. 14 shows-scope of | -
work clearly that the agreement in for setting up of departmental
pole casting yard which is of a civil nature and compoundable under|
KVAT Act 2003. ' Further the rate of tax applicable for goods sold

per section 6(1) proviso 7 of KVAT Act 2003.

Mis. Alan & Com. (2010-11) 32081612683
CTO, WC, Thrissur - - .

) -Based on the Auﬂit assessment completed on- 10/12/2013 and
creating an additional demand of Rs. 3,25,538/- towards tax and
interest.. The same was paid by the degler. - . - :
4. 21120204 _

' :Mys, Kunnel Alumisium Works , 320516 76805 A

~ CTO, WC, Kottayam. : - .

|to_financial- yeas ‘2008-09 sto 2011-12" with short levy of Rs.

" |sheets, aluminium composite panels and door panels are works N

assessee ‘was not eligible for payment of tax on ‘compounded rate’
because of the reason that the nature of business of the assessee was
transfer of materials in the form of goods to various awarders.
Subsequently the Accountant General raised audit objection related

1,74,11,561.00 including Tax, cess , interest and penalty. _
And the same was included in C & AG repart for the year

ended 31/03/2013 vide para No. 2.11.20.2 under the head of “ Short

levy due to inadmissible compounding .. . : _—

The contractor Kunnel Aluminium Works is engaged in
aluminfum fabrication work and has opted for payment of tax at
compounded rates under Section 8 of KVAT Act for the year
2008-09 t5 2011-12 . During this period as per section 8 of KVAT, |
there. was no negative list of contracts, which were prevented from
exercising option for payment of tax at compounded- rates. Hence
Alumininm fabrication work is a works contract that can exercise
option for payment of tax at compounded rates under Section 8 of
the Act. Works contractors involving installation of polycarbonate

contracts where accretion of goods is done on earth or stractures
permanently attached to earth of the awarder. They are transferred
not in the form of goods. The materials transferred in the execution

of above works contract are not in the form of goods . They are not
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known to common parlance and commerc1a1 parlance as ready made '
goods in the form of goods. The contractor fabricates the goods as
per contract to suit the particular sites of contract of particular
Awarder only . They are not readily available in.the market to any
prospective buyer a such. Since they are transferred not in ‘the form
of goods the coritractor is eligible for payment of tax under Sectlon

8 at compounded rates.

. In the meanwhlle the dealer has received a. clanﬁcanon
from the Commissioner, Commeraal Taxes, 'I'hxruvananthapuram

“lunder Section 94 of the KVAT Act 2003. - ( Order No.

C3/23011/13/CT dated 27/11/2013 ) that Aluminium fabrication

| work involves transfer in the forms of goods. Tt i is ‘snot ehglble for

compounding.

Being this position a notice under Secuon 25 (A) was issued
to the assessee vide this office notice dated 16/06/2016 with
proposal to complete the assessment: for the years from 2008-09 to
2011-12.

-Against this the dealer have ﬁled writ petition WP (C ) No. :
30768/16 dated 22/09/2016) before the Hon'ble' High Court' of}.
Kerala-and as per the judgment the pre-assessment notices shall be |-

| proceeded only after getting a clarification from the Comurissioner

of Commercial Taxes, 'Ihxruvananthapuram has issued a. 2t}
clarification vide order No..C31216/16/CT dated 15/10/2016 stating |
that the decision of the Hon'ble Supreme Coust in the 2™ Kone

" . |Elevators case was rendered only after the issuance of the|

clarification ‘under challenge and it is open to the petitioner to
approach the-assessing authority to prove his case, if the decision of

: apphcable to the dealer.

{the Honble’ Supreme Court the 2"d Kone Elevators case is

In the circumstances the assessmg authonty have ngen ajl
hearmg opportumty granted to the dealer in this regard. Onj .

v 14/11/2016 dealer has filed a detaﬂed reply in whxch Stated that

1. - 'I’hey are brmgmg the channel and beams ‘which are runmng
. mlength to the work Slte and eéntire work camed in the site.

2. _The work commences only after the brick work and|-

" - plastering is complete and after one coat of paint is applied.

3. “The aluminium doors and windows can't be transponed '
'after prefabrication, since it will loss it alignment caused |
due to jerk while- transporung

4. It is imipassible to bnng pre—fabncated windows .

and doors to the site-and executed the work.

“'The entire work is carried out in the site. The work is works o

contract.

In order to verify the aspects, visited the two ongoing works
site- of M/s.. Kunnel Aluminium works on 21/11/2016 an prepared
enquiry report .
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* {also do not lay down such a condition

5. 211202(3)

Ms. _Vemgmm;gggx_xiL_me JL
32051619764

2008-09 to 2011-12
CTO, WC, Kottayam

_The audir objection raised for the years 2008-09 to 2011- 12in
respect of the above assessee was that the dealer had not filed
certified annual accoumts for the respective years. Under these
circimstances the assessing ‘authority may not have been allowed
- | compounding application of-the assessee for the respective years.
The short levy in this regard worked out Rs. 16,55,83,951.00.

The - assessee Mys. - Vettoor Construction Engineering,
Kottayam TIN 32051619764 is a works contractor and have opted |-
for payment of tax under section 8 of KVAT Act, and permission
'was granted to remit tax under section 8 of KVAT = Act, and
permission was granted to remit tax. under the section. The dealer
have filed returns and paid tax.” Section 8 of KVAT Act read with
Rule 11 of KVAT Rules details the condmons and procedurés for
payment of tax at compounded rates.

. . The Act and Rules in Section 8 and Rule 11 do notlay down
any condmon such as failuré to file audited accounts for previous |
|years is: a reason to deny. the facility of payment of tax at
compourided rates under Section of the Act. Section 42 of the Act

The - Intelligence  Wing, Kottayam had, conducted an| -
inspection at-the business place of M/s. ~Vettoor comstruction
Engineering (P) Ltd.on 10/12/2014 and proposéd SIR -352682,
352683. The related crime file is tnder process by the Intelligence|

| oty

wing. ‘I the above connection this office have séeked the copies of |-
audit report™ :md copy of incomie-tax statement relited- to . the
- |financial year - 2008-09 to 2014-15° { wvide referéncé No.

-‘32051648062/2013—-14 dated 22/0]L/2016) from the Deputy Director
of Income fax Kottayam But the same £ yet to be received fmm .

o " In: the meanwhxle the Intelhgeme Ofﬁcer Squad No I

o nequested to this office that notto take any steps to allow: any return
" |revision of ‘the dealers for the 3 years 2008-09 to 2614-15 ( v1de letter| -
No. ISK Eng/2016-17 dated 03/08/2016 ) ’

6. 2.11.202(6)

i _&m@m(_ma 10) 465300813
CT0, Wadaxkanchexry

Notice issaed under Secuon 25 (1) of KVAT Act 2003

7. 211202(7)

‘M/s. Vishal Infrastructure, TIN 32151_3__
CTO, WC, Mattancherry -

M/s. Vishal Infrastructure Lid. is engaged in the execution of
'|works contract for Air port Authority of India , Military Engineers ,
VSSC, CIAL, Cochin Aviafion Services, KSTP etc. Among these
KSTP is the only agency under Government of Kerala. The
assessee filed retiumn in Form 10E and paid tax under compoundedj
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system @ 3%, 4% and 8%.  The assessee is a registered dealer
under CST Act also. As per return filed the assessee had effected |-
interstate purchase, but d1d not return any local purchase.

+ As per proviso below Sec. 8 (a) of KVAI‘ Act, the compounded

' tax payable by works contractor having CST Registration in respect

of works contract awarded by Government of Kerala, Kerala Watér
Authority or Local Authorities shall be four percent of the whole
contract amount, irrespective of any interstate purchase or stock'
transfer from outside the State. Section 8(a)(ii) provides that any
works contractor who imports any goods from outside the state, the
compounded tax payable will be three percent of the contract
amiount after deducting the purchase value of goods consigned into
the State and for the purchase value so deducted shall pay tax at the .
scheduled rate.:

Here the only turnover to which four pement compounded tax |

applicable Was the turnover received from KSTP.  For the balane
turnover the assessee had paid tax at the rate not speaﬁed in the
statyte.. ‘As tlie assessee violated the terms of - compoundmg tax |
should be levied as per sec. 6(1) (f) of . KVAT Act. Their tax
liability- is calculated in the Annexure attached Short payment of
tax worked out to Rs. 16.49 crore. - - - i

Year 200810 |201011- . |2011-12 f Total
Total contract |, - -
amount .} 536313797 | 244743077 | 204534685
Receipt from | )01 5217540
kst | 222418730 | 120350866 | 52175409
Balance fiom : ey )
v 3360067 | 124302211} 152359276
Less . ) e .

R exempuon I R " p  nng
under nle . ‘7&}73767' 31098953. '.38089819
10(2) (b) 25% B ;
o llsaxible@ . | 235421300 | 93294158 | 114269457
125% - Do - .
Tax due @4% | 8696749 4814035 | 2087016
Hiosew = 29427663 HEBI7D | 14283662

Totaltaxdye | 38324412 16475804 '| . 16370698

Totaltax - ey -

leviedipaid | 12902426 5178196 | 3643094

:‘"“le"y“f 26.)21986 | 11297808 | 12727604

S5 Cess due 263220 . 112976 127276

Interest due 9304822 | 2624434 1414037

Penalty due 52643971 | 2250217 25455209

Total short 88333999 | 36630236 : 39724126 | 164888361

payment | (e - [
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M/s. Vishal Infrastructure Ltd. Is a registered dealer as per the
provisions of the KVAT Act 2003 .and opted compounding scheme.’
The assessee has to be discharged with tax liability @ 3% for non
Kerala Govemment works and 4% for Kerala Government Works. |

The details of the transactions are as under » S
Details of project, contract report and tax for the year 2009-10 are

as under,

SL

No | Nameofwork | Chient | =~ Workdone | WCT deducted | Remarks-

1 |[Construction of .
" |Apron @ ; |- 4049
Trivand | AAl ,_66779474_(_)0 - 2819091.00 4.04%
Airport

2 |Constrictionaf | - - :
Carpark @ . : ] .
Tovandrm | AAT | 4M9519600 | 359521200 | a08%

3 |RISAworkat | = 1. .
Trivandromi Air | AAI | 615708100 | . | 12.50%

4. |MES work @

| Trivand ~MES 2353300000 950733.00 404%

5 (Hangerwork @
CIAL, :

, | CIAL | 5103767700 | 2064347.00 | 4.04%
Nedombassty | - . .

6 |Bitmmenous Taxi . )
‘|BayatIAL, | CIAL | 118832638.00 248028.00

Nedumbassery

7  |KSTP work at-
- ~| Palakkad

Meenajlshipura | KSTP | 22241873000 | 1857114.00. submitted
m - . o -

- |Rs. 113161856/~ This is the sub- contract issued to Mfs. Sanz| ,
~ . |Censtruction (P) Lid.. M/s. Sanz Construction is ‘an assessee on the |

Towl . | | s36313796.00° - 11534525.00°

- The assessee’. - hias' claimed ~exemption  for

rolls of this office bearing TIN No. 32151057772. " Copy of the|’
anoual retum filed by M/s.”  Sanz constuction is also enclosed |
herewith. The details of this sub contract is as under. '

Name -
of the . . . .
f,t sub (RAR) D | Workdone | WeTpsid | Remarks
contract | - :
or . .
Bitumen . ) . . . " Ch. No.
ous Tax . . 998190
1 Bayat' | II 1709 | 12112502.00 367021/~ -
Nedumb dt.27/6/09,
. SBI, Kaloor. *
assery
. . Ch.No.
. . 998190 dt.
2 41 1/7/08 10:286800.00 311690/~ 27/6/09, SBI,
Kal_oot
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4/8/09 10186075.00

.308638/-

f -~ Ch. No. |
910826 dt.
23/7109, SBI,
Kaloor

30/9/09 10704937.00

324360/-

. Ch.No.
906752 dt.
24/9/09, SBI,
Kaloor

27/10/09 10523761.00

' 318870/

Ch. No.
916788 dt:
23/10/09 SBI,
Kaloor -

) 20/11/09 11143072.00

337635/

ch. No.
- 916641 dt.
19/10/08,
SBI, Kaloor

14/01/10 10310580.00

312411/-

Ch. No.
" 916676,dt.
13/01/10, SBI,
Kaloor

1 2s011i0 12640539.00

' 383008/-

ch. No.
915009 dt.
20110, SBL

200310 | - 14252473.00

431850/

_ DDNo.
343303 e
01/03/10, SBI,

Kaloor -

300310 | 11000707.00 .

333321/-

DD No.
343944 dt.
31/03/10, {1

113161856.00 .

3428804/-

" SBI, Kaloor

- [ Mfs.

“The és,essee has

also " issued

.sub  contract to -

. Emad Engineering Enteiprises. bearing TIN
No. 32523401011 The details of receipt and 20H are as “under. .
SL Nmeofthesub RAR | Date Workdone |WCT |Remarks "~
No |contractor ' - - {No ) | paid C
1. |KSTP wgrk at|ll |22/1009 |45968172 20H issued
. | Palakkad . - - by CTO,
-Meenakshipura | -|Malappuram _\{ -
m |2412/09 28416587 20H issued
. ~|pycTO,
| Malappurar
v {190110 49829065 . |20H issued
’ by CTO,
Malappuram
v 9310 72690868 20H issued
by CTO,
Malappuram
VI |29/3/10 22553358 20H issued
by CTO,
Malappuram
B 219458050/ -
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Total tmmover ‘ " Rs. 53,63,13,796.00
Sub contract Sanz constructions  Rs. 11,31,61,855.00
Sub.contract Ernad Engineering - Rs. 21,94,58, 050.00

Balance - - : Rs 20, 36 93,891.00

Non compounded turnover Rs.  61,57,081.00
The details of non'compounded turnover are as under
Sl [R [Work " - [Exempte |Labour TTO |Gross |ITC Net Remar
No{A |dome - |d earth|charges . |Tax | Tax ks
R work . payabl | payabl
NO . . e e
1 |1 [woe1ss [1208195. ] " . ) 20E
. . 00 T ) - |issued
. oy
cTO,
Mattan
. ) cherry
1" |4348886 | 47123.00 |1470528.9 | 34312 | 42890493836 |335058 | Tax
: : : 0 " {3410 paid
. . | throug
h
| 6157081.00] 1255318, |1470528.9 | 34312 | 42890493836 | 335058
. |oo (1 3410 ’

tem.. ' mt . Jax

Interstate purchase Bitumin 4% Rs. 34957585.00 Rs, 1398303.00
Interstate purchase other 12.5% Rs. 8526855.00 Rs, 1065861.00 |

e | Construction of car

Rs. 43484470.00 - Rs. 2464164.00

’ Balance Rs 203693891 - 43484470 =Rs. 197536810 OO'

4%(KS']‘PWork 222418730-.sub 219458050 Rs 2960680 00 -

Rs. 118427, 00

| 3% ( 19/536810-2950680) Rs 151091660 00 Rs. 4532750 00-
iIn tIns case of the construction of Car park 'Ihvandrum Air port, the

awarder has deducted tax @8.08% mstead of 3.03% - the details-as
under )

S|
No!

WCT

Name of f:vork RARNoE - Wprk done. . deducted Rgm_axks
|

' ooy
1 park @ Trivandrum, 10 | '5023426.00] 40589300  8.08%" -
i LoV 7841363.00; 63358200,  8.08%!

v - 6278719, 00 507321. 00! 8. 08%E

T 12043400.00, '_fdfiééz'éEo 8.08%
5006020.00 404487 oo .-8.08%? »

7402268 00; ! 598103 00

i

44495196.00° 3595212.00 9% |
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Abstract ‘
Total receipts Rs. 53,63,13,796.00

subéontract sanz constructions . . e Rs. 11,31,61,855.00'
Subcontract Emad Engineering -~ : Rs. 21,94,58,050.00
Non compounded o -1 Rs. 61,57,081.00
mmsme purchase .t Rs. 4,34,84,470.00
Balance KSTP. _ -
( 222418730 219458050 ) 4 % - -t Rs. 29,60,680.00
Compqunded % : Rs. 15,1091, 660.00 _'
|Tom iR 53631379600

Details of work gohé Eg r 2919—11.

.RAR‘ i WCT

i
‘ i
Ngqxe of work No 11—.qu(k done '\ deducted RemarksI
3 Construétion of car . - ; :
1, parl_(@'[ﬁvandmm i AAL 5 2352439000 190077000 8.08% :
i Alrport e ! : i
. . Parallel Taxi Track @ | } ! s ]
! 2: ‘ Trivand Airpert i AAl | 6178117200 187197000 3.‘03% |
- Construction of ; i . _ R
3, Temporary Hand Stand | 2755018.00. 5:- 83447.00. | 303% 1|
@'Ihvandrumaxr;ort i [ . i ok
l N eduml ry "25921%800 50883000 4.04% 1
Bm:menous’l‘anBay ati . "} 20EE |
5 | CIAL Nedimbassry, CIAL. L5‘9469u4°° - | submitted
" | KSTP work at Palakdaad | | kste © | 20EE
ARt ~Meenakshipuram - i+ ¢ |12035086600 -+ ;submitted,
L Prov:si‘on ofCivil | CEE . . e
»7 . works fOl'ATVN]’OL ‘(R&D) l 2712855.00 82200.00 »3.03% i -
: » ; 29318822300 4447217.00

. The assessee. claimed. exemption for Rs. 118459236/~ for the
KSTP coritract- amount and there is the-sub confract issued to
M/s. Ernad Engineering Enterprises bearing TIN No. 32529401011 :

the detalls of recexpt of 20H are as under ( copy enclosed )

E sL! Name of the sub RA': Date : Work done ‘wcr‘ Remarks . '
No confractor R : : paxd i :
: ~ 'No : ;
: KSTP work at . o o 2OH 1ssued by
.1 . Palakkad~  VII 26/4/10 28562007.00 . CTO X
Meenakshlpmam . ‘ Malappuram
o . "20H issued by:
CVIHI: 5/6/10 21175498.00 ' CTO

Malappux am .
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’ 20H issued by
IX | 19/10/10 | 38849758.00 CTO .
i oo Malappuram
_ o 20H issued by
| X | 232711 | 29871973.00 | 1" cro
| | Malappuram
-1118459236.00

The assessee has- also issued sub contract of the Bitumenous Taxi
Bay at CIAL, Nedumbassery to M/s. Sanz Construction bearing
TIN No. 32151057772, who are assessee on the rolls of the office.
The details of work are as under.

SL| Nameofthe | RAR|" ) ‘ ) .A
No/ sub contractor| No | Date Wox_‘k done | WCT Pmd Remarks
| Bimenous |} || DDNo.
1 T oAy al | X1 | 10/5/2010 | 16836390.00] 510143.00] 344376 dt.
- CIAL, : 28/4/2010
- Nedumbassery : '
-7 L ) . DD. No.
XIHI | 29/6/2010 { 12984204.00| 382891.00| 345305 dt.
’ . . an 22/6/2010
I — ) | DDNo.
- 11842.00 345304 dt.
. 22/6/10
- ) . D. No.
XIv.! 7/8/2010 | 6883370.00} 208566.00] 346034 dt.
1 . : 1 2/8N10.
. : . . DD No.
KV 24/9720107 T1522547.00] 34913300 346694 dE.
: , - o 23/9/10
e o o . DD No.
XVI.| 28/10/2010 | 6993966.00{ 210099.00(.347284de. | -
B B 22/10/10
R R CEE S . .| DDNo.
T XVII‘ * 5/3/2010 |{13119181.00} 397511.00| 543092 dt.
: R 287272011
68279658.00( 2070185.00{ . |
Total tumover = - ~: Rs. 29,31,88,223.00
Sub contract to Emad Engineers : Rs. 11,84,59,236.00
Sub confract to M/s. Sanz construction  : Rs. 6,82,79,658.00
Balance L : Rs. 10,64,49,329.00
InterS_tai:é purchase 29961516 Tax
Tax @ 4% as Bitumenous 25643887 1025755 .
: Tax @ 12.5% 4317629 539704

" .| Balance Taxable urnover

( 106449329 — 29961516 ) Rs. 76487813
4% KSTP ( 120350866 — sub : 118459236) Rs. 1891630

“t 3% ' Rs. 74596183
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¥ AA
Abstract sub sanz Construction . Rs. 6,82,79,658
Abstract sub Emad Engineer . Rs. 118459236
Interstate purchase Rs. 29961516
4% . ] Rs. 1891630
3% Rs. 74596183
Rs. 293188223
Details of work done for the year' 2011-12
s ' . ' WCT
1! No Namq of work Client Work done Deducted gemub .
Construction of ca: | B ' . .
1 | park @ Trivandrum | AAI 7467382.00 | 603364.00 | 8.08% °
. Airport e . ‘
: Parallel Taxi Track
2 @mvandrum AAl 37307041.00 | 1130391.00 | . 3.03%
Consu'uéﬂon of
Tempdrary Hard i y ; .
3  Stnd@ AAI 1727516.60 5331}4.00 .| "3.03%
Trivandium airport ’
Merging of AB & C .
4 | Taxishouldersat | AAI | 93366100 | 27300.00 | .3.00%
.. | Trivandrum Airport Lo
. Construction of . | A
5 1second enty toad at| AAT 1865654.00 56526.00—13:03%
" |Trivandruin Airport : ) ]
MES work @ . 1 !
6.|' Trivandrum MES 9150298.00 | 102414.00
< I Hanger work @ ) ) o
7 .}~ - CIAL, CIAL | 13181148.00 | 532518.00 4.04%
| Nedimbassery . .

" .| Bituinérious Taxi : 20EE
8 Bay at CIAL, CIAL -1 53592204.00 b itted -
| Nedumbassery submi

- KSTPworkat- - 20EE .
9 | - Palakkad- | KSTP | 52175408.00 ibmited
Meenakshipuram Submitl
Provision of civil cceE |- .
10 works for ATV - (R&D) 14369145.00 | 449794.00 3.03%
NPOL .
Construction of Sub '
11 Assembly ISRO ISRO 2599629.00 316416.00
: Trivandrum : ’
: Provision of civil CE )
12 | works for BATL, (R&D) 10165700.C0 | -308021.0C 3.03%
’ Trivandrum
204534684.00 | 3580078.00
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o4

‘|contract given to Ms. Sanz. Construction for the - work of
" {office bearing TIN 32151057772.

‘I No | sub contractor | No.

IThe assessee has also issued sub contract for Rs. 51131900 -to
- 1M/s. Emad Engmeermg Enterprises for KSTP work 'I‘he deta:]s .

The assessee claimed exemption for Rs. 51984437 for the sub| .

Bitumenous Taxi Bay at CIAL, Nedumbassery for the above|
amount. M/s. Sanz Constructions is an assessee as the rolls of this

sL| Nameofthe | RAR Date | Workdone | WCT paid | Remarks

-1 | Bimmenous | XVIH ! 18/04/11 | 14667783.00 44443400 e-payment |

* Tax Bay at C .
CIAL, - -

Neudmbassery

'XIX | 02/05/11 | 11487388.00| 348068.00 | e-payment
XX | 27711 | 10007065.00 303214.00 | e-payment
Esc | 29/8/11 | 6555674.00 | 198637.00 | e-payment
B | 31312 | 2709343.00 | 82093.00 | e-payment
4 Esc | 31/3132 | 6557184.00 | 198683.00 | e-payment
' 5193443700 1575129.00

Tax @ 12.5% : } Rs.” 207135
- |3% turnover ' . Rs. 98717759
|4% KSTP ( 52175408 51131900) Rs. 1043508
Abstract
Total receipts Rs. 204534684.00
Sub contract - ' Rs. 51984437.00
Sub contract Rs. 51131900.00
Interstate purchase .. Rs. 1657080.00
3% ‘ Rs. 98717759.00
4% Rs. 1043508.00

are as under . e
SL | Nameofthe | RAR . WCT .
No |'sub contractor |- No. Date = Work done paid Ren?glfks ‘
- | KSTPworkat | : ' 1. | 20Hissued
1| Palakkad-Meen| XI- |11/04/20111 20118618.00 | by CTO,
U R S ' " | 20H issued: ||
2 XII |28/05/2011 | 12098070.00 by CTO,.
. ’ s - Malappuram
- . s : | 20H issued
3 : FB |31/03/2012{ 18915212.00 [ by €TO,
) o ) e : Malappuram |j’
A : : 51131900.00 R

_talong audltmterstate purchase. Rs. 1657080

The above aspect has been pomted out in AE No 23 and adxmtted

Rs. 204534684.00
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ACTION TAKEN NOTES ON € & AG'S REPORTS ‘
/(@) .Deparment _COMMERCIALTAXES

‘1 () " Subject/ Title of the Review

Short levy of tax due to'applicdﬂon of incorrect rate”

s of tax. + 4:
~1(9); Paragraph No. 2131 ‘ i
i X B} i
. @ ;RepoxtNo.&Year C&AlepmfortheyearendedMarchZOlfl. ;
‘I (a)" Date of receipt of the Draft Para /i, _-‘/i : : '
e e e 2 en |

{b) | Date of Department's reply 18-16—201‘3 i

I . Gistof the Paragraph / Review

i
i

The audit t;ﬂjecﬁon in this-case is that sales tumover-

- 1 for 2008-09; 2009-10 and 2010-11 conceded by M/s..

Procter agd Gamble Hygiene & Health Care Ltd,

‘3 o
i
N
. .;';
.
P t
ot -
i .
. '
: : 3
'-_ t

—Kochi—asyieater —forheal 7
medicine taxed at four per cent on MRP and napkins |

tand intérest of Rs. 517.7 lakh.

‘land diapets assessed at four per cent. Andit scrutiny |
.tof check post declaration in KVATIS module, ,
: mvealedth}n,dm'lngdleseyears,theameeaock‘
" ltransferred in to the state Eau-de-cologne amounting
ito Rs. 504194 lakh, RS, 90533 lakh and Rs. 809.7.

during  2008-09, 2009-10 and 2010-11,
respectivgly. But the assessee did not concede, in,
theft! annual retums for the respective years any sale’-
of:geads ‘taxable @ Rs. 12.5 per cent. Thus sales!
tupnover conceded as medicine included that of;
Eaw-de-cologne also, The misclassification of:
correspnding sales resulted in short levy of tax, cess’

.IVi() |Does the Department agree with the ! te !
" lfacts and figures included in the| No h i
N ': ‘. Pal'aeﬁph? 3 ) } .z |
i .."(b)' I not, Please indicate areds of R . I.
! idisagreement and also attach copies of! - NA ~ . i
<+t | relevant documents in support . by ¢ i
v (a) -{Does ‘the Department agree with thel_ : No i
© i, }Audit Conclusions? L A e
‘,(b) T not, please indicate speciﬁcamasof} : :
i - disagreement with reasons for ' ONA '|
i . disagreement and also attach copies of |
1.+ lrelévant documents where necessary. |

N



239

@pastumwo 11

REMEDIAL ACTION TAKEN

Improvement in system and -
procedures, including internal
controls.

MJs. Procter and Gamble Hygiene and Health Care Ltd Emakulam is an
assessee on the rolls of the ofﬂce of the Asst. Commissioner, Special
Circle-1, Emakulam bearing TIN 32070280184. As per the retums the
dealer mainly deals with Napkms ‘and medicine. But the registration

‘| certificate covers the items shampoo, shaving cream, detergents, medicine

and whisper.

The assessing authority have verifjed the entire sealed copy of the check
post declarations as stated in the system for the years 2008-09, 05-10 and

10-11 which reveals the following. .

As pej; the System {Vef;ﬁcation of the check post sealed de
- || Interstate stock out Invaice ~ jlnterstate stock out D/N

N0.477426 Detergent No.477426-Whisper

Invoice No.65829 Detergent | Vicks

[ Tv.No.1998 Tontectionery - Vicks ————

Inv.No. 2027 Confectionery |Vicks,

TJ 8869 — Shampoo.

The ifem related to Proctor & Gamble Hor

" | TIN-32070274402 & accounted in P&G H.

400070295 ~ Cosmetics

Whiso

400072689 Detergent Declaration related to Proctor & Gamble I
400016100 — Shampoo Vicks |
232129 — Shampoo Vicks:

232127 — Shampoo Vicks

0400073428 Detergent Declaration relates to P&G Home Products
4016 — Cosmetics - Vicks

. 200810

37 3628 — Sharhpoo- | Declaration relates to P&G Home Products
JJ 3649 — Dbtergent | Declaration relates to P&G Home Products
7 3640 - Shampoo Declaration relates to P&G Home Products
JJ 1087 — Cosmetics Vicks -

JJ 0966 — Cosmetics Vicks

040033448 Detesgents ‘Whisper .
040055779 Detergents | Declaration relates to P&G Home Products

' Declaration relates to P8&G Home Products

’
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400050380/03-02-09 Detergents

. 2008-09
1343019 — Cosmetics |Whisper & Vicks
400028541 Confectionery Whisper
400042530/7.5.08 Detergents Declaration relates to P&G Home
S - -|Products
40004259 - Detergents ‘Declaration relates to P&G Home
. Products
Detergents ~ 215 o Declaration relates to P&G Home
M _ |Products
7930 — Detergents -’ v-| Declaration relates to P&G Home
i .+ |Products
400009452 Detergents < |Declaration relates to P&G Home - |
- T ]Products
47933 — Detergenis * | Declaration relates o P&G Home
L Products
4000050380 Detergents . Declaration relates to P&G Home
C Products
17 810/19-02-09 Cosmetics Vicks
400028979/01-06-08 Detergents | Vicks
7438/12-06-08 Detergents - | Declaration relates to P&G Home
) N Products .
3944/24-06-06 Detergents - ‘Declaration relates to P&G Home
7930/24-06-08 Pletétgents Y Declaration relates to P&G Home
-3 . Products
44602/14-07-08 Diétergents Declaration relates to P&G Home
4 Products '
4 44603/24-07-08 Degergenis Declaration relates to P&G Home
A ,- Products
40009452 - Detergents Declaration relates to P&G Home
g ! Products
R 47933/17-11-08 Detergents Declaration relates to P&G Home-
iy . . Products
Ao 47932/17-11-08 Deteigents Declaration relates to P&G Home
: . |Products
Declaration relates to P&G Home

i Products
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£,

The above verification res(éals ‘that there is no question that the
dealer M/s. Proctor-& Gamble & Hygene & Health Care Ltd. is any way
connected with the interstate stock transfer of Detergents, Shampoo and
cosmatic during the above years.: Moreover in the system, though it Is
stated as invoice number, on verification it is seen that same of them are
invoice number and other gre dehvexy note umber and even LR numbers.

In obedience to the du'ecﬂon of the Joint Commissioner (A&I), a
special Team was constituted to ascertain the position of the action taken
in comnection with the draft para as per this office proceedings, an interim
report was submitted. Snnultaneously a notice U/s 25(1) of the KVAT Act
was Issued by the assessing authority proposing to reopen and revise the
assessment on the basis of the data available in KVATIS module.

‘The assessee company stmngly objected the proposal, thmugh the
reply filed on 28-07-2016. The main points raised are that

1. The truck camying the goods of Procter and Gamble Hygeine and

Heal'hi Care 1td. had also caried goods of the associate company Ms.
Procer and Gamble Home Produéts Ltd. A dealer registered with TIN
32070274402 who are dealing in items other than that are dealt by Procter

Jand Gamble Hygiene and Health Care Ltd. AT the Check Post while

entering the data, some of the invoices of Procter and Gamble Home
Products had also been included in the mismatch statement cf Procter and
Gamble Hygiene and Health Care Ltd.

2. There are a lot of emors in KVATIS Data like instead of whisper
‘pad’ the entry in KVATIS is 'paddy".

3. .The records were produced before the andit wing end they have
taken two invoice bundles for further verification to Trivandrum which is
yet to be returned.

autho:ttyveﬂﬁedmereplywnhmebooksofacmums
anaanmédommems (including original invoices with check post seal)
producedbyﬂxedealerahngmthmplyandfound the following facts.

1 msteadofwhispermeenuymsvstemis detergent, paddy, Ean-De
Colonge etc.

2. Instead of vicks the entry in system is detergents, coniecuonuy
shampoo etc.
3. Dieclaration related to Procter and Gamble Home products was wmngly
entered in Procter and Gamble: Hygiene and Health Care Ltd.

4. The dealer brought goods from outside State by Stock transfer.
¢ :

293/2021.




242

. The assessing authority also found on verification of the F form
issued by the assessee that there is no menton of Eau De Colonge (EDC)
as terhs In the list of goods brought into the State and goods mentioned
were vicks and whisper etc. The coples of invoices produced were check
post seal and hence it is viewed that error happened while making entries
in KVATIS by the Check Post authorities.

'n:ne assessee company filed a detafled reconciled statement

,mﬁdce‘numberaspemoﬁoe,—cammodityaspe:mdce,Dateas_ |

per invhice, stock inward number, From, Quantity, amount, LR detalls,

Received date, Comments by auditor after verification, along with

invoices and check post declarations. This statement was verified with

reference-to the ixtvolces produced and entries In KVATIS by the

assessing autority and found that the entries except the name of goods are
Y matching and as per the copies of declarations having checkpost seal, the
" goods consigned were not EDC. )
&

(b) |Recavery of overpayment NA
| pointed out by audit i

(<) JRetovery of under :
|assessment, shortlevyor . [NA
|other dues.

(d) |Modification in the schemes
- |and programmes inclnding  |NA
financing pattern

Review of similar
cases/complete
scheme/project in the light of
findings of sample check by

®

~HAsdit-findings-of sample
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AQIIQM’A!QJ___IBS_Q_C_N NO  AG'S REP QB_'LS

1

(a) Department . COMMERCiAL TAXES
I :(b)|Subject/Title of the Review Short levy of tax due.to aﬁpllcaﬂon of incorrect rate of
tax.
‘i(c) Paragraph No. 2.13.2
1(d) {Report No. and Year C & AG report for the year ended 31 03.2013
I i(a){1. Date of receiptof the Draft 01.07.2013 :
Para/Review inthe ®.

L Department wr ;

" i(b)!Date of Department's Reply 3Lz 2013 ’

irlII ' Gist of Paragraph/Review M’s.. Pidlh!:e Indnstnes‘ Lwd; a dealer in adhesives
. C : paims eqc. self assessed; tax ‘on sales fumover of Dr.
by Fixit Supef; Latex and Dr. Fixit Pedicrete for Rs. 6,63
. crore for ﬁie year 2010-11 at; four percent applicable to
[ — emicalstinstead-of-at-12:5.per-cent-on water proofing
HE compoundesperdatapmvxdedbythemanufarnuem
Dol internet,” D¥ Fixit Super‘Latex and Dr. Fixit Pedicrete
i -{are multipurpose SBR latex based product for general
boos repairs anil- economicgl’ waterproofing applications.
A Incorrect application of four per cent instead of 12.5
oo percemresul;edmshortlevyoftax cess and interest
HE R of Rs. 66,62 lakis. :
;TV‘(a)!DoatheDepamnem'agreewithd:e No e

' facts and figures included in the ’ :

e paragraph? L

i (b) | If not, Please indicate areas of NA )

l disagreement and also attach copies -

i; of relevant documents in support

’, V i (a) {Does the Department agree with the {No

; Audit conclusidns? -

| ! (0)]1f not, please indicate specific areas |NA

: of disagreement with reasons for g '

; 1 |disagreement and also attach copies .

: -] jof relevant documents where
4.} necessary ‘
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a
H

-

‘-

L

) ' lxﬁpmvement in system and
;procedures, incinding internal
{ controls.

" The product Rariphl, the brand name is optical
whitening ¢gent which falls ander’ S1.N0.155(15) of list A of
Schedule-TIT having HSN Code 3204-20-10. The itern is not
a laundry whitener. This is in power form and mainly used in
textile industry. The excisable invoice of the ‘above is
appended herewith the rate of tax is 4%.

. I the case of DrFixit, super Latex and DrFixit
Pidicrete, as per the audit objections from the Accountant

General. This office had completed assessment under section|
25(1) for the year 2007-08. But as per order|

'i;ommisismer (Appeals),

No.STA-730/2011 dated 19.07.2011 of the Deputy|
Ernakulam directed to levy VAT

——— 4 P YRR A b 4

b et e s

@.-4%_on the above said items. Anyhow for the. year
3010-11, who on the basis of the andit objection wotice werey
issued to the dealer, proposing to assess the turnoveri
involvéd in the above ltems @ 125% instead of 4%
conceded by the: dealer. In resporise to the notice issued to
the dealer, the dealer submitted the following details.

. DrFixit Super Latex and Dr.Fixit Pedicrete are SRB
Latex for Water proofing and repairs. DrFixit Super Latex
and DaFixit Pedicrete is based on modified Styrene
Butadiene Latex used . for high performance applications
in water proofing and repairs. Since the Styrene Batadiene
Rubber Latex HSN code is 4002.11.00 the item coming
under the: entry No.134 (2)(a) third schedule list A-Industrial
input&‘pad:ingmaterialsthemeoftsxisouly4%dnring.
the year 2010-11.

éRecovery of overpayment pointed
1out by Audit

'Recovery of under Assessment,
ishort levy or other dues :

NA

NA

Modification in the schemes and ’
programmes including financing
pattern

NA.

=.:}Review of similar cases/complete
scheme / project in the light of
findings of sample check by Audit

NA

SRS DU S—
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Action taken Notes on Comptroiler & Auditor General's Reports
v ¢ i(a) | Departmerit COMMERCIALTAXES . . |
i (b) {Subject/Title of the Review|Short levy of tax due to ap'p‘licétion of incorrect rate of
! * Paragraph tax. i
R l(c) Paragraph No. 2.14.1
i (d) {Report No. And Year C & AG report for the year ended March 2013.
I (a) Date of receipt of the Draft| 1.07.2013
P Para/Review in the! :
e Department |
i~ i(b) |Date of Department's Reply [8.10.2013 L
FII ] {Gist of Paragraph/Review | The audit objection in this case is that in the Office of the
i . | Gommercial Tax Office, Special Gircle I, Exnakulam for the
! ! year 2008-0% and 2009-10 during.the scrutiny of assessment
. ! ) records it was revealed that M/s. HCL Infosystems Ltd, Kochi;
i L filed annual returns for the year 2008-09 and 09-10 showing
bl the following details,
' ; RS Tuerore)
‘: 1 Particular 3008-09 2008-10
L Total Turnover 85.10 90.07
I Taxable turnover 87.36 80.75
P Anmual maintenance 8.76 10.07
i i ! contract amount received .
5 Exemption claimed 7.43 B8.55
; ‘Taxable turnover conceded -1.32 153
¥ '
6\1! of .annual maintenance contract for an amount of
Rs.8.76 ¢ e and 10.07 crore during 2008-09 and 2009-10 he
: availed exempnon of Rs.7.43 crore ‘and Rs.8.55 crore and|
! assessed 'tax at 4% on Rs.132 crore and Rs.1S3 erorel
i i mpecdvely'rhemesseewasdmmmgexempu-onlabw
element turpover which was liable to be taxed at 12.5% under,
| the Act. Apphcanon of incorrect rate of tax resulted in short]
\ 1evyofRs.3n.5013khatthedxﬁerentaﬂrateuf8.5%oss
- thereon aiid inferest. . .
; (2) |Does the Department agree|Yes . !
: with the facts and fignres! - 3 |
i include in the paragraph ? & |
i .(b) If not, Please indicate areas|NA o i
of disagreement and also . '
attach coples of relevant v . i
i documents in support A §
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L8
_a- B

-...iga') TD;Jes the Department agree

-rwith the Audit
:conclustons ?

Yes

{(®) i not, Please indicate
! !specific areas . of
i | disagreement with reasons
i ifor disagrement and also
| atach copies of relevant
i |documents where necessary.

NA
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Remedial action taken

i@ |Improvement in system and -
i procedures, including internal |-

controls,

3 . M/s.HCL Infosystems(P) Ltd., Emakulam is an assessee

on the rolls of the Officé of the Assistant Commissioner
(Assessment), Special Circle-Il, Emakulam having
dealing in gombuter systeis, peripherals, electronic

E goods,” photocopier, tele;;hone equipments etc. Thej-

assessee filed annual return for 2008-09 and 2009-10

-ldeclaring a total tumover of Rs.76,80,089.44 and

Rs.90,06,51,507.54 respectively which includes AMC
amounting to Rs.8,75,89,802.34 and Rs.1,32,40,283/-
and Rs.1,52,58,056/- for 2008.-2009 and 2009-2010
respectively These taxablemmover were conceeded as

taxable at 4% U/s 6(1) (a)ﬁg'ﬁe Adt
The Accountant General‘s audit wing, on
verification of the records pointed out that as per section
6(1) (D) of the Act, if the i}.ansfer of goods involved in the
execution of works contract is not in the form of goods,
but in some other forms, the rate of ta is 12.5% and not
4%as conceded by the assessee.
Accordingly notices proposing to reopen and
revise the assessment under Section 25(1) of the Act for
both the years were issued. In reply, the assessee relying
on various court decisions argued that the transaction
will come under Section 6(1)(a) of the Act. Overruling
the contentions raised by the assessee, the assessments
were reopened and revised as pointed out by the Audit.
The demands created were recommended for revenue

" |recovery. But the assessee’ company filed appeal before

the Deputy Commissionex(Appea]s), Ernakulam for both
the year and’ obtained stay. In the fulfillment of the stay
condition the assessee remmed Rs.7,92,299/- a[together

() jRecovery of overpayment
pointed out by audit

NA

(c) |Recovery of under
assessment, short levy or
other dues.

30.50 lakh




' NA '
' #  ischemes and l
( '  |programmes including ¢
o ]ﬁnancmg pattern ‘ i ) ) |
i(e) , Review. of similar It order to avoid recurrence of defect, direction
i jcases/complete has been issued to the assessing authority to
i ;scheme/project in the identify the similar cases in other files.
. ilight of findings of : . : i
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Action taken Notes on € & AG's Reports

s [0
L

(a) [Department COMMERCIAL TAXES
" |b [Subject/Title of the Review |Short levy of tax due to apphcauon of incorrect
‘| |Paragraph rate.of tax N
¢ |Paragraph No 2144 .
d |[ReportNo. and year C & AG Report for the year ended March 2014
Il |a |Date of receipt of the Draft |24/06/2013
.. {Para/Review inthe Do
Department s
b. te_nfDepamnent'S{eply-—-—lﬁrlz?ZOi‘B‘
IM| |Gistof Paragraph/Review o Mk Kerala State Engineering and
'Il'ansport Development Co-operative
Thiruvanapthapuram  is an assessee engaged in!
tyre ‘retredding and treadmg of automobile spare
parts.. As per the VAT abstracts furnished by the
assessee they had turnover‘of Rs. 30.02 lakh and
Rs. 36.93 lakh during 2008~ 09 and 2009 — 2010
respectively relating to tyre retreading. Though
mmoveroftyrereu'eaimgxstaxable @125%,
the assessee self assessed the tarnover at 4% . The
assessing authority also .did not complete the
assessments applying the cofrect rate, Failure to
_ assess the turnover at 12. 5% resulted in short levy|
D ' of Rs. 7.26 lakh 'e.";.
V|(a) DoestheDepanmentagreemth Yes o N
. the facts and figures included in . Lo
.| jthe patagraph? N
" (b) |I£ not, Please indicate areas of NA ¢
i Sl T entand-also attach ;
copies of relevant documents in
support
V | (&) {Does the Department agree with {Yes
" |the Audit conclusions? 4
(b) {1f not, please indicate specific
- |areas of disagreement with
reasons for disagreement and also
. |attach copies of relevant
documents where necessary '
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B_cm_di_A;ﬁQn_thg_ 8
@
: Rk 5
3 la ‘Improvement in system and J, ‘Based on audltob]ecnon, the assessment in:

. "y iprocedures including mtemal lespect of M/s Kerala State Engg. Transport

comrols ] e development Corporative Society Ltd for the
: . * lyears 2008-09 and 2009-10 has been revised on’
P . .|31/03/2012 creating addl. Demand of Rs.
P  '|350161/ and Rs. 250352 respectively. The!

L . ‘ idealer filed appeal before the DC (A),
: 'I‘hiruvananthapuram and the Deputy
P . - |Commissioner -+ ( Appeals ),
. ’ 'I‘h]fuvanarthapuram vide order No. KVATA,

s

o _ 201:,202 ,203,&, 204/12 dated 30/10/2013
T remaﬁdéd" ﬂl‘é‘“caie—baﬂ(_for frash disposal
o : Accordingly the -assessment was completed;

: . ‘ afresh creating addl. Demand as follows:
2008-09 . Rs. 458300/-
2009-10 Rs. 335145/-

. The amount is advised for RR to IAC, Tvpm:
vide RRC No. 26/13-16 dated 03/12/2015

'b'Recovery of overpayment ~ INA e B —:
: pointed out by andit : 4
! 'Recovery of under assessment, |{Under R.R.C. ‘ P
i ,shonlevyoroﬂmrdues . T :
id: Modlﬁcanon inthe schemesand | = . ' :
i programmes including financing | I :
-1 |pattern . " ‘ . - ;
. e Review of similar cases / Circular direction hés been issued to avoid
. " ! |complete-seheme / prejectin the \recurrence of defgci in other files.
, ilight of findings of sample check . .
by_Andit _ ' .
uu.\,x\ u y mld'n'"—‘ = Q . 1
- — S N\V)
S}
d QQQ Wt
q}\;:\ﬁ.,‘"a\
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Llﬂmw

i@ P Depa.rtment

* COMMERCIAL TAXES

-1 |(b) | SubjetvTitle of the Review

Short levy due to application of Incorrect rate of tax

;(c) Paragraph No. .

2.14.2(b)

1 (d) |Report No. and Year

C & AG Report. for the year ended 31 03.2013

'@ 1. Dateof receipt of the Draft

}  Para/Review in the
i Department

7.2013
- ”Al o ¢

* (b) | Date of Department's Reply

18; 10.2013

inecessary

i
i

LI  Gistof Paragrapl/Review In CTO Special Circle, Kottayam Ms. Kerala Bakers|
C ' ' a manufacturer and dealer of biscuits who is having
. 1
r . trademark reglstranon under Trademark Act 1599, self
: assessﬁmmxheusalesmommlanng 10 biscuits
i ofRs 450218khandRs .53.66 lakh for 2005 — 06 and
i 2006 07 respectively at four per cent. Audit scrutiny
of assessment records of the assessee for the years
: 200506 and 2006 - 07 twealed that the assessee sold
: biscuits with registgmd trademark  ‘Thomsos'.
However, the assessing authomy did not assess to tax
thetumoveratlZSpa-cem Short levy of tax and
inﬁe_rest due to apphcatmn of incorrect rate worked out
: ito Rs. 10.52 lakh. :
v f(a)gnoestheDepamenxagreewiththe Yes, -
facts and figures included in the >
i __paragraph? _ TS N
' (b)1If not, Please indicate areas of |NA'§
i idisagreement and also attach copies 2
. lof relevant documents in support i
- V. () ;Does the Department agree with the Yes B
o : | Aiidit ¢6riclusions? N
-(b)’ " not, please’indicate specific areas NA )
+ . ,of disagreement with reasons for |
disagreement and also attach copies
iof relevant documents whers
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V1 Remedial Action Taken

.

@) §h§1provementmsystem and ' | Based on the audit objei:tiou the assessing authority has!

3
i procedures, including internal contrd}s

'
I
[
[

i
[
|

N
.

.

only.

{ Thirwvanarthapuram, vide letter dated. 05.04.2013 bas|
'informed that ‘the assessee is registered under the brand|
‘name till 18.09.2011, so the assessee has to pay tax
|@12.5%.

!the assessing authority to re examine the case in the light of
étfle inforziation received from the Accountant Geperal
'Office. So the assessing authority had detected from the
iwebsite details available at {pindianicin and noticed that

M/s.

assessing authority stated that the dgaler filed an application
for trade mark on 18.09.2001, and got certificate of
Registration of Trade mark on 19.09.2007, which is
subseqnm'llm the closure of Business on 31.03.2007. So the
dealer haw no liability to collect tax at 12.5% during
2005-06 and 2006 — 07 and complaed the assessment on
14.12.2012 “assessed the. sales turnover of Biscuits at 4%

completed the assessmentm the best judgment under section]
25(1) dated. 02.12. 2011 demauding tax and mterest'
" IRs. 3,82,698/ and Rs’ 2,64,061-, Rs. 456,104~ &
" IRs. 2,55,080, 2005-06 apd 2006 — 07 respectively.
Aggrieved by these oxdels' dated. 02.12.2011 the assessee
. prefened appeal before the Deputy Commissioner (Appeals)
: ]Kottayam The Deputy Commxsmoner (Appeals) Kottayam
as per ordzr No. KVA’.L‘A 27712012 disposed the case
directing the assessing aut.honty for fresh disposal of the
assessment. Accordingly: the final assessment for 2005-06,
2006-07 las been coinpleted as per order No.
mmmz

Wiile completing the mmanded assessiment, the

4 ""

In the meantime, thé Accountant General,

In the circumstances this office has fssued direction to

Kerala Bakers holding valid Trade mark registraﬁon}

*from 01.01.1980 to 18.09.2011. In view of the above| )
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26.07.2015 has stayed further action agalnst the dealer till
;’ the disposal of Writ Peﬁtin. The same is pending before

assessing anthority has revised the assessment under Section
66 of the KVAT Act, 2003 and levied tax at 12.5% on
06.02. 2015 creating addmonal demand was Rs. 7,65,396
and Rs. 8,84,844/- towards tax and interest respectively.
The dealer ﬁletf WP(C) before the Honourable High Court
of Kerala The Honourable High Court of Kerala on

" |the Honourable High Court, -
(®) {Recovery of overpayment pointed out {NA *
byAuditt ____ ] e
{c) |Recovery of under Assessment, short
- |levy or other dues ) s
(@ |Modification in the schemes and NA e :
T programmes including financing ) =
pattern ) .
(e) |Review of similar cases/complete Inorder to avoid recurrance of defects, direction has been|

scheme / project in the light of findings

issued to the assessing authority to xdentlfy similar cases in
other files.

of sample check by Aud!t

i




1 i(a) |Department COMMERCIAL TAXES B
o i(b) Subject/Title of the Short levy L of tax due to application of in ;
, . |Review {correctrate of tax. ¢ ' |
! ;(c)~ Paragraph No. 2.14.4(2) . : J
___(d) {Report No.& Year C&AG teport for the year ended31.03.13 |
T (a). 1. Date of receipt of the | 17-05-2013 °
‘ " Draft Para/Review in the
iDepartment. . ¥ ¢
—’“‘_‘(b‘)"Dat‘_YDepamnem' 13-07-2013 i
L ,Reply : " -
ul 1Gist of the .__‘;,.;. M/s: Quilon Tyres and Treads,Kollam was
" :Paragraph/Review “& . a works contractor engaged is tyrel
: 17 , reréading. The assessee had a contract
‘ i 7 receipt of X69.07 lakh during 2009-010
~e from’ retreading of ftyres. Since the
' * materials tra ferred in tyre retreading were
. . not being in the form of goods. The value
3 1" of materials transferred should have been
' ¢ - asseésed to tax at 12.5 per cent. But the
k- assessee self assessed to tax the value of
- - material trtansferred 52.64 lakh at four
percent. Failurébto levy tax at 12.5 per cent
on the value of goods tran sferred resulted
¢ in short levy of tax, cess and interest "of!
| %5.51 lakh. B
'IV (a) rDoes the Department; lVeéB X
o agree with the facts and ! ‘,
figures vincluded in the it :
paragrapht ?
(b) I not, Please mdlcate oy

‘areas of disagreement and|
‘also  attach ‘copies of|

relevant documents in!
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support
V |(@) |Does the Department|Yes
agree with the Audit
- |conclusions ?
If not, please indicate

®)

specific areas of|

" |disagreement with reasons

for disagreement with|

reasons _for disagreement) -

and also attach copies of| -

relevant documents where

necessary.
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REMEDIAL ACTION TAKEN

Improvement in system and |In order to set right the audit objection
|procedures, including internal | assessment in respect of Quilon Tyres & Treads
contral " ifor the year 2009-10 was completed on 3.10.12
" |creating an additional demand of X 501900/-
(tax and interest) by the CTO(WC),Kollam.
Aggrieved by this the assessee preferred appeal
before the DC(A)Kollam and the DC(A) granted
conditional stay on the condonation to pay
1/31d of the demand with interest. The assessee!
paid X 1,72,488/- vide ch.No.305/ 27.02.2013.1 -
The assessing authority modified the assessment;
order as the light of the directions contained in
the appellate order of DC(A), Kollam which!
R — resultedin‘zxcesspaymentsfi4-,30;l82¢-.—-—~—4—~—v

The Hon'ble High Court of Kerala vide|-
order No.WP(C)14813/15(b) dt.8.6.15 ordered to!
refund the amount within a period of three!
months from 8.6.15 unless within that time the!
STAT interdicts the release of refund. As noj
order in connection ‘

i
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with this case is received from STAT Jrefund
order was issued vide order No. 320216
20285/09-10 dt.7.9.15.

®)

Recovery of overpayment
pointed out by Audit

NA

i(c)’

Recovery‘ of  under
Assessment,short levy of|
other dues

Rs 5.51 Lakhs

@

Modification in  the
schemes andprogrammes
including financting
pattern

NA -~

.i(®)

Review of similar cases/|In order to avoid recurrence defects ,direction has ¢

complete scheme/project {been issued to the AA to identify the smxlar llar case |

in the Tight of findings of|in other files

sample check by Audit.

293l

!
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i
ACTION TAKEN NOTES ON C & AG'S :ﬁE_PORTS

l@ iDeparment - ' | COMMERCIAL TAXES

'31 l(b) Subject / Title of the Review Short levy of tax due to application of incorrect |
! ' ‘ . - | rate of tax e . _J‘
[ i() |paragraph No." L 121452) B N T
{(@ Report No. & Year (& AG Report for the year ended 31.03.2013. !

IL (a) ; Date of receipt f the Draft Para/ (5.08.2013 i
L iReview in the Departroent d 4
T i(b) |Date of Department’s reply 14:08.2018 i
‘I |Gistof the Paragraph /Review | , During the year 200310 M. Trivandrum:
. M?f_e,tals and Electricals conceded in their Profit]
W ] and 'Loss Account a gross profit of 86.09% in 4%!

! : .|taxable items and-a gross loss of 41.29% in}

P . 19.5% taxeble itemg. The abnormal profit in 4%!
[ S _tazable-goods-and -—abnormal -loss—in-12E%{—

: itmble goods were. due to misclassification o
i : 112.5%.items as 4% taxable items to reduce tax,
oo o Ilighility (Tax Rs.9.38 lakh, cess Rs. 0.09 lakh,|
S - interest Rs. 1.89 lakh). ]
‘IV (3) :Does the Department agree with " Yes !
" ithe facts and figures included in - ;
. itheparagraph? . i
. () 'Hnot,Please indicate areas of | NA t
i ' idisagreément and also attach . |
';copies of relevant documents in ! ]
i . ‘support - :
iV (2) iDoes the Department agree‘with | Yes :
. ' itheAuditCondlusions?” * - :
| (® |1 not, please indicate specific - r NA |
© | |areas of disagreement with! - b |
. ! {reasons for disagreement wih | < ‘
. | lreasons for disagreementand . o

.+ | salsoattach coples of relevape !

documents where necessary

e v



259

REMEDIAL ACTION TAKEN
:Improvement in system and :
{(8) {procedures, including internal
" jcontrol

L ' . Based on audit. observation assessment was
P © |revised vide order dated 28.02.2012 creating
o additional demand Rs. 16.04 lakh. Against this'
oy , |dealer preferred appeal before Deputy Commissioner’
) - 1(Appeals), Thiruvananthapuram. The Deputy:
Comniissioner (Appesls), Tvpm directed to modify the!
. |essessment vide'6order No. KVATA 65/12 dated
101.02.2015. : !

As per the direction of judgment of Hon'ble High!
. {Court of Kerala in‘OT Rev. 25/10 dated 25.07.2011,]
the-ass ment-for-the-year-2005-06-was -modified'— -
and on modification there was an excess payment of'
Rs. 5,49,243/-. The. excess amount has been orde
1o adjust towards the ‘dues for the year 2009-10.

PR [

o otehe

Lo ’ As ‘per the direction contained in Order No.!
R ’ © -1 !KVATA 65/12 dated 01.02.2015, the assessment for

: : the year 2009-10 was modified on 04.02.2016. After:
{adjusting the excess amount of Rs. 5,49,243/, the{
/dealer was liable to pay an amount of Rs. 45,023/-.|
The dealer remitted the entire amount vide chalan!
No. 379 dated 15.03.2016. :

: . !
) ;Recovery of overpayment pointed | NA. ' !
: i

-jout by Audit )
{0) | Recovery of under Assessment, | Rs. 11.31 lakh
{short levy or other dues
() |Modification in the scheme and : NA i
. *|programmes including financing . ]
patén o . ;

r cases / complete/In qrder to avoid recurrence of defects, direction has
the light of bieen issuéd to the assessing authority to identify the
ek by Andit |similar cases in other r files.

V)
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ACTION TAKEN NOTES ON C & AG'S REPORTS

yalso attach copies of relevant

i documents where necessary

. () iDepartment |COMMERGIAL TATXES; o o
) :I ') %Subj ect/ Title of the Review  ° 'Short Jevy.of tax dua to‘apphcaaon of incorrect
P 1 rate of tax B 5
. (c) |Paragraph No. 12.145(3) A i
| (@) |Report No. & Year C & AG Report for the year: ended 31 oa 2018,
Il i(a) | Date of receipt f the Draft Para/ }14.06. 2018 o . -
oy Review in the Department ’ fe i
' [(b) |Date of Department's reply 13.11.2013 _ LI |
)—II? Gist of the Paragraph / Review Audit’ objectionr in this case is that in the
v office of the Assistant Commissioner, Special
b Circle’]; Ernslulam, . M/s." Asian Paints Ltd,
b ' Palarivattom a dealer.in paints filed annual
: ¢ : return conceding, turncver liable to be taxed at!
: -39 5 peT cenfrmciudmg Rs:-90.09 1akh "coveredx
i ; by debit note for which ITC to be reserved was
. ! Rs. 397.74 crore. While completing essessment
: under Sec. 25, assessmg offiter disallowed|
., ™ exemption claimed on interstate stock transfer
*3 |of 12. § per cent taxable goods for Rs. 2.13 crore.
: "' TurndVer assessable to tax at 12.5 per cent was
; reckoned as Rs. 899.34 crore instead of as Rs,|
' 399. 87 crore and ce Rs. 53.45 lakh was!
mcluded under turhyver gssessed to tax at four|
: " iper cent.. This resuléed in short levy of tax, cess
o b and ipterest of Rs. 5%7 lakh,
IV :(a) |Does the Department agree with ' . !
i ,the facts and figures included in ; i
B | 1
: ;the paragraph? ' !
(b) .16 not, Please indicate areas of |
.disagreement and also attach
;copies of relevant documents in : -
. isupport [
V i(a) Does the Department ‘agree with ; o
© ' ithe Aundit Conclusions? I .
(b) :1f not, please indicate specific .
. iareas bf disagreement with ]
ireasons for disagreement with |
‘reasons for disagreement and
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PR

E&MED_IAL_QTENMN

‘

i

!Improvement in system and

(a) procedures, mcludmg internal

jcontrol

M/g As mPamts (2009-10) !
Speci (Jxrcle-l Ibmakulam E

AG's observatxon pe.rkmg to the difference in local
sales’ turnover (12. 5} as per annual return and!
assessment done by the assessing authority under;
Sec. 25 Short levy of tax due to application of;
incorrect rate of tax.{ As per AG's observation sales:

_ {turnover takable @ 12.5% was Rs. 397.74 erore +

stock trar “fer dxsallowed by Rs. 2.18 crore
Total | Rs. 39') 87 crore
Difference is Rs. g._..s crore

Short levy pointsd cut by AG was Rs. 5.87 lakhs. .

%outward.

It7is true that assessment was completed onf
26.11.2011 and stodk transfer amounting to Rs{
49,94,446/- was a]lowed in that order with the|

|support of documentsr So total sales turnover taxable.

@ lZE%eomstoRs. 89 93,35,65,690.

On farther scrutj @ " it was roticed that there wasg
on error apparent on.l:he face of the record which was.
occurred while oompuupg the taxable turnover and'
tax due thereon. This was also. pointed out by the:
asdessee, who was filiig rectification application fors
muaking rectification’ in the value of stock transfer:

. ' i
Accordingly aséensment was modified on§
15.09.2012 allowing- stock transfer further for ani
amount of Rs. 89,12,186 then after sales turnover|
taxable @ 12.5% comes to Rs. 3,99,47,89,670. So total!
stock transfer allowed comes to Rs. 89,06,632. But|
AG has taken the total stock transfer (out) Rs. 2.13i
crore as disallowed. A ctua]ly AG'e v1ew might be as!
fo]hws

Stock tremsfer | *1.24 crore not proved

i
397.74 crore + ' !
I

(213 crore - 0.89 lakh) 398.98 crore. So af]
-jpresent no irregularity in the sales turnover taxable.

@ 12.5% as pointed out by the AG. So there is no:

,short levy. ) ;

Meanwhile the assessce challenged t‘he!~
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"

\asgessment order on yarious other aspects before thei
“"Tribunal snd Hen'ble High Court of Kerala. Now the!

*lappeal is pending before the Deputy Commx.sslonerv

(Appeals) by the direction of the Hon'ble High Court.:
e Deputy Commmsmner(A) Ernekulam has stayedl
i:ppeal with dxrechon to pay a lumpsum amount;
a8 and the assessee has fulfilled the stay

. édfad:ﬂ 3s.<, The Deputy Commissioner(A) heard and'

.(b) iRecovery of overpayment pomted L.

out by Audit

"‘”-4(67“ T Retovery of Ende "A‘ssessment

o

ghort levy or other duea

i
|(@. | Modification in the schems and
L}

'-. ipattern

programmes including financing .-:‘.

1P

(e I Review of similar cases / complete

schanel project in the light of
‘ﬁndmy of sample check by Andit

Inordm a‘u,md recurrence of defects, direction has been’
!ssued’:p :the assessing authority to identify the similar
‘cases in oﬂmﬂl& :

l

/e §
%ﬁ\’@ <

9@‘
]
’1-‘
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ACTION TAKEN NOTES ON C & AG'S.F§EPORTS

COMMERCIAL TAXES

. ia) 1';Department -
T |() |Subject/ Titleofthe ~ [Short levy of tax due to excess availingof |
i Review input tax credxt / “peclal rebate
{ i) |Paragraph No. 2.15.1(2) ?‘;.“
|~ 1(d) {Report No. & Year C & AG Report for nma,memded 81.03.2018.
| {() | Date of receipt fthe ~ {06.07.2013
: Draft Para / Review in E . !
' the Department i {
! i(b) |Date of Department's  |13.11.2018
E , izeply .
1 Gist of the Paragraph/ Augdit, scrutiny at the office of Commercial
T Review Tax Officer, Special Gitcle, Perumbavoor revealed
+— ' at-there-is-a -short-Jevy- of—tax—due—tomess —
! i availing of input tax an‘d spacial rebate in respect
' of EV. Mathai &: Sons, Kothamangalam, 2
; manufacturer of plpes of all kinds.
! ; i Asseasee's exempted interstate sale of rubber
- ; Igheet and rubber produéts consituted 72.17% and
i 73.70% of the total disposa) of such goods during
; 20092010 and 2010-2011 respectively. Though
. ithe assessee was eligible for ITC [/ Special rebate
‘ jon. purchase turnover of Rs. 23.90 crore and Rs.
; 142.08 crore (27.83% ad.26 3% of the value of goods
; ; co d) bnly dunng 2009-2010 and 2010-11, in
; H ual return filed, the assessee claimed
l ITC?speclalrebabaeﬁc.on a turnover of Rs. 26.24
! : croré} and Rs. 50.88 crore respectively, This
; regulted in ava;lmg input tax eredit in excess on a|
X turriover ‘of Rs. 2.35. crore and Rs. 8.26 crore
; during 2009-10 und 2010-11 respectively and|
|consequent short levy of tex, cess a.ud interest
o Rs. 49.95 lekh. '
!;IV,(a) ‘Does the Department i *No
e ﬂﬂlagreethhthe factsand , ° ! i
ﬁgures included in the 1 . It
: ,paragraph? ; . ;
. (b) ' not, Please indicate ! The accounts maintained by the appellanti
: jareas of disagreement  :satisfies the condition that the rubber soldI

;and also attach copies of |interstate had been suffered tax under the‘

lrelevant documents in
1 support

lKVAT Act, since ‘they have maintained!
'separate accounts for the local purchase1




&

266

? Deputy Commissioner, Mattancherry has'

e

ported that seoon&' appeal has not be filed against
s order since the.msues involved in the above years

are identical and hQﬂce there is no scope.

'!(b) Reoovery of overpayment pomted o “NA }
! out by Audit i J : i
(¢} |Recovery of under Assessment, Rs. 40.95 lakh !
) short levy or other dues ' i
(d) {Modification in the scheme and NA ’
programmes including financing
patf.em S
&) TREview o slﬁﬁa cases /.complete; NA ) l

i
A




267

INGS OE/THE DEPUT:
5 4 b ‘C‘OMMERCIAL_.
%,

~\1I_Le_5ﬂm_5-’_a._\_u .

AIT/ST/KVAT/LT A|Jpeal No. - . °
Instityted on

‘From the order of the ' Assnstant Commlssmner. Spl. Cn’cle, .
) Penunbavoor .
. ' ' ’ ’
-l -Yearofassessment _ .t - ,?009 10 & 2010 11
2. Name of the-appellant T MEEV Mathat & Son_s. o
. . : L ' Kothamangalam. *
3. lncdme /Tumqver-aséeésed
4, Tax demanded -

Value Added Tax/ Central Sales Tax .
5. Section / Rule under which ~ <. . o
assessment was made | . <+ §,25(1) of KVAT ACT- 2003

~

Date of Hearing e Y A 08- 2014. .
. Presént for Appellant . : k Sr| S. Rajmohan Advocate

AEE:LLA__ED.EBAND__G_&MJSQ-N—

The app(-llant M/s E. V ‘Mathai & Sons is an asessee on the "rolls of
A55|stant Commtssmner—ll Special Clrcle, Perumbavoor The appellant is
purchasmg Rubber from, reglstc=red as well as unreglstered dealers and

paying tax under 6(2) for the purchase from unreglstered dealers. The .

‘Rubber . purchased is sold to local Qealers. dealers In SEZ and sold

.

inte rstate




268
- . |

. The:- lntel'state sgle of natural Fubber and Treacl 'Rubber are
cmempted from tax as per SRO’ 804/2008 lssued under 8(5) of the ‘CSTAct
provided: the natural rubber used in thesproduction of tread rubber in- the
case of tread fubber, have suffered tax under KVAT Act.- BN

The appell’mtclarmed exemptlon on the lnterstate sale cf Rubber on
the ground that natural rubber “sold |ntn=rstate had suffered tax under

KVAT Act. The’ assessmg authorlty |ssuecl notlce Urs. 25(1) of the KVAT Act

proposnng ‘to demand excess input tax- credrt said to have wrongly avalled :

by -the appellant for both the years re 2009-10 and 2010 110 The -

appellant filed detalled replies for both the years, but the. assessrng .
-‘—'authorlty-reyec—ted%’he—reply%d—completad_thejs<essment as already

DlOpOSEd demanding. the .excess ‘input tax -availed by the appellant
Agamst the assessment for both the years, these. appeals have been f“ led.

A 3
When these appeals were taken up for hearmg Srl Raj Mohan,

advocate appeared and argued as under;

1. ~ The order of assessment to the extent lt Is objected to hereunder Is
opposed to facts and crrcumstances of the case and Is agamst law e

' ' " ‘ ,
2. The authonty below had rejected the explanatlons of the appellant
without properly consndenng the, same ’ ’

"

PR-T3

3 The authonty below went wrong m dlsallowmg a portron of the lPT .
clalm and demandmg the same wlth lnterest

.The authority below has wrongly worked out the liability under the
Act correspondrng fo the mterstate sale for wh{ch exemption lNas clalmed
under- SRO 804/2008
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Appellant malntalned separate accounts for'the purchase of rubber, V

J within the state and that sold mterstate ‘There is’ q’uallty dtfference- )

tween the rubber sold within the state qnd interstate. }nterstate salest o

e to major manufacturers and'they prescnbed the quahty, if the .-
bber is not confirm’ with prescrxbed qualnty, it.wiil be rejected. Hence:.
akity rubben was specifically purchased for interstate sales and separate‘
count is rnalntamed for the same : . ’

.

lnterstate sale-fetch a Iittl-e‘mo‘re prqfit m‘argi_n then the local s,ales'.

1. 'Ihe purchase pr:ce of the rubber sold lnterstate comprlsed of the

i of rubber rubbe| c=ss,and the tax’ pard ‘on the same. When ithe

ice of rubber was consulered without taking into ‘consideration the cess.

g tax, it will seems vast dlfference between the pun:hase price and sale
rice, even though there is oo such differen;e

2. . interstate ;ales turnover quring

" —/...’ o

the year2008-10 . . Rs.64,48,73 610. so -
_orrespondmg purchase o B VAT -
AT pai¢ purchase - Rs.57,77,45885.50 Rs2,31,00,637.06 °
(2)purchase - _Rs'1,97.40,687.12  Rs. - 7,890,627, a8
o Rs.59,74,86,572.62° Rs.2,38,99,454. 54+ Cess
Jal purchase price - Rs.62,13,86 037.16 . Cess .
__erstate sales tumover during - .- . E
e year 2010:11 R Rs.1,22,14,96,52':L78 '
Cor respond;ng purchase o “’ VAT . .
AT paid purchase Rs.1,08,20, 20 653.15. Rs.4,32,80, 826 04, -~
(2) purchase " R 2.35.86,758.80 Rs.’ 9,43,47035

. ) Rs 110,56,07, 411 95 Rs.442 24,?96 39+ Cess
urchase price Rs 114,98,31,708.34 + Cess.
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, g » S
3. The- allegauon thal; appellant‘ had avalled mpuL tax in excess is.
Lolglly incarrect and agalnst facts, ] .

Heard Lhe contentions ralsed} by the learned Counsel and perused
the records. In bolh the appeals lssues are same and. ldentlcal except
figures. Hence thcy are heard Logether and dlsposed off by a. common
order . e S T

The assessmg authonty seems to- adopt the purchase price’
corresponding tp the interstate sales due to dlffe\'ence _between the
purchase prlea and interstate sellmg pnce As ceptented by.the
appellant’ th; purchase of rubber Wthh were st sold .inte ;tatewlll—mclude—*“

———pnce-of'thmﬁbb”e‘r"l%ubber cess and the tax element lncluvlmg the cess
. ‘_\

Gue appellant gs mamtau'ung separate account for the\purchates
ag u’wl whlch |nter;tate sales ware ef‘fected and for.the pumha&es which

. i rpade for local sale ‘The lnterstate purchasers are particular about the =
"uallty of rubber und also the prlce “fetch . for the same ‘will. ba\mgh
-ompared to locat sales. The profit- margln of the sales are 'llSO dlffehant
The focal sales are of inferior: quallty compared ‘to the other sales.’ Qs
such the percentage basis comparison of .sales and purchases wiil not be\
fair and reasonable, especially when separate accounts are malntalned
The assessmg authonty has not stated any . ‘reason for the comparlson on
* the percentage basrs and thereby I'EJECtlI'lg the returns of the appellant
apart from he general stafement- that hence lt is ewdent that you have

lalled ta malntaln true and correct accounts. - - .
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When the purchase cost of Rubber which is sold mterstate ig
considered there will not be any disparity in the. clalm made by the
appellant,  The. accounts malntalned ‘by .the appellant satlsfes the .

andlition that the rubber sold mterstate ‘had been suffered tax under the
WVAT Act, since they have malntamed separate accounts for the’ same .
fence the assessment completed U/s. 25(1) of KVAT Act for thei,years :

- 29u9-10 and 2010-11 found unsustamable ar\g hefel?_y’q'u_aih_ed Appeals .

- S
itands allowed in favour of appellant Lt

' DEPUTY QOMMISSIONER (APPEALS) T l,

-

A - f . Ernakulam

rithe appellant throu AR,

apy to the Assistant Comrmssnoner, Spl Clrcle, Reruinbavoor. T
apy to the Deputy Commissioner, Mattancherry. . . N

py submitted to the' jC(Law), CCT, Tvpm /File.
1py submid, to the Law Officer, Emaklam

e
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figures included in the;

ACTION TAKEN NOTES ON C& AG'S REPORTS
v Dk
i
T [(2) |Department COMMERCIAL TAXES ,
i (b) | Subject/Title of the Short levy due to excess claim of in put tax
| ! Review credit/special rebate. .
i (c) 1Paragraph No. 2.15.1(@)(3)
’ (d) :Report No.& Year C&AG report for the yééf ended 31.03.13
'H |(a) | Date of receipt of the | 1-07-2013 '
! Draft Para/Review in the | - .
5 Department. .
| () Date of Department's | 03-02-2014
L. IReply ‘ .
HI Gist of the The audjt inspection at the Office of the
: Paragraph/Review Commercial  tax ..Ofﬁcer,Special Circle,
: ‘Mattancherry at Aluva revealed a short levy of
. tax due 'to excess claim of input tax dediﬂspecial
~ . rebate in respect of M/s.Hycount Marketing|-
! 3 Division,Aluva engaged in Manufacture and sale
i |of pipes. Audit scrutiny revealed that out of the
o total disposal/sale of goods amounting to 17.76
: ‘ crore, interstate stock transfer amounted to X1.23
z . ]I crore constituting 6.9.0' per cent. The assessing
I ) ; f authority also did not lnmt the input tax credit to
B R— fL tax paid in excess of four percent on purchase
: ; ] turnover of X1.24 cr}m'e propomonate to stock
: ] ; transfer. This resulted in short levy of tax cess &
P ) interest of X 6.09 lakh.
_ rIV !(a) [Does- the Department! Yes
by agree with the facts and
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paragraph ?

(®)

If not, Please indicate|NA

areas of disagreement and
also attach copies of

relevant documents in| -

hel "

s T

. support ,
V  |(a) |Does the Department| Yes .
agree with the Audit ;
conclusions ? .
If not, please indicate{NA '

®)

specific areas of
disagreement with reasons
for disagreement with
reasons for disagreement
and also attach copies

relevant documents where|

necessary.

293/201.
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Tvi

REMEDIAL ACTION TAKEN
(a) |Improvement in system On the basis of audit observation
and procedures, including |assessment was completed vide  order
internal control

dtd.2.11.2011 creating additional demand I
6.33 lakh. Dealer has filed a rectification} -
application before the assessing authority
to adjust the additional demand to the
refund due to him from the department.|
This was rejected by the assessing
authority. Against which dealer approached
the Hon'ble High Court and the Court vide
WP(C) 3786/2012 dtd.27.2.2012 set aside
the order rejecting the rectification
application and directed to pass fresh

and after affording opportunity for being

orders after issuing notice to the petitioner

heard. : .
There was another audit observationi
during - the same assessment year So;
escaped assessment was again completed inl
corporating the two defects vide order dtd.|
10.10.2012 and created additional demand|
of 19.55 lakhs. Dealer again approached!

Honble High Court and the Court vide| -
WP(C)No.27964 dt. 7.12.2012 set aside the|
order drd. 10.102012 and divected the|
assessing authority to comply its own|
direction in WP(C) 3786 considering the

dealer.

rectification application filed by the'\

As per direction of 'Hon‘blei
High Court, the rectification application for}
adjusting the excess amount to be refunded!
to  the dealer was considered . and
assessment was Tevised vide order
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dtd:30.6.2015. De

q&md created ¥ 5,36;838
" |has been adjusted ot of the excess at credit
~ |to be refunded to the dealer X 608558/-.

®

Recovery of overpaymeut
pointed out by Audit ° -

©

{Recovery of under
. |other dues

Assessment,short levy pr

including financting .
pattern

Mndrﬁcanonmihe_.__,‘ ‘_.N;A&-__ﬂ._
'|schemes andprogrammes : .

s S

Review of similar cases/ In order to avoid recutrence of defects direction
complete scheme/project has been issued to the assessmg authority to

" |in thié light of findings of 1dermfy the similar casés in other files,

o sample Ehetk bymdlt . P
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ACTION TAKEN NOTES ON C & AG'S REPORTS .

| (9 |Department |COMMERCIAL TAXES 3
T |@®) |Subject/Tite of the Reviéw [Shoit levy of tax due’ 0. excess cldim of mput tax '
¥ mdit / Special rebate ' 5 i
(c) |Paragraph No. 2 15.1(d)(5) i
(d) |Report No. & Year €& AG Report for ihe year ‘ended 31. 03 2013. i
1 l(a) i Date of receiptfthe Draft Para'/ b8 08.2013 o i
|Rev1ew in the Department B i
! i(b) 'Date of Department’s reply - N |
| |Gistof the Paragraph / Review MJs. Arya Vaidya Pharmacy CBE Ltd,
! Palakkad a mantfacturer of Ayurvedic
. ymedicine availed as mput tax credit and special
rebate entire tax paid /. payable on local,
purchase turnover of Rs. 8.72 crore. Audit|
serudiny revealed that for the year 2009-10 the
tetal sales turnover.of Rs. 48.77_crore. included!
stock transfer of Rs. 13.99 crore (28.68 per!
cent). The assessing authority also did not limit
the input tax credit: l. SPecxnl rebate to the tax
paid in excess of four per cent on the purchase
: furnover of goods &tock: transferred to out side
1: I the state. This resulhed in. short levy of tax,
; cess and interest of Rs. 5.08 lakh.,
IV .(a) {Does the Department agree with ‘ Yes
g the facts and figures included in : i
{ l the paragraph? S
(b) |1f not, Please indicate aveas of " NA
disagreement and also attach %, .
| coples of relevant documents in* |. .
| support ’ ) . _ ¥
V (@) {Does the Department agree with | 7 Yes \
the Aundit Conclusions? - ' ; |
() |1 not, please indicate specific | ©NA R - i
by areas of disagreement with !
i reasons for disagreement with l
reasons for disagreement and !
copies of relevant !
documents where necessary !
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EEML__&EQN_TALEN

Improvement in system and
procedures, including internal
control -

{assessment was completed on 225.09.2013 creating an;

M&MQ&MLQEEL_-_J__M 2009-10 - ,
QLQ_,_AQ‘__pemal Girdle, Palakkad !

Based on the -_autht objechnn, the assessing
authority verified the’records and found that the
dealer had effected a total purchase of Ras.
16,31,81,369/- and out of that interstate purchase was
for Rs. 11,60,17,467/-, The assessing authority also
found that the assessee had not used goods purchased
availing input tax for the ranufacture of goodsl
dispatched as stock transfer. Subsequently thel

additional demand of Rs. 38,57,758~ Then RRC was!
mmed on 23.12.2018 to realize the amount. Against

Hon'bel High Court of Kerala The Hon'ble High
Court of Kerala hag directed the assessee to pay 20%
of thé demand and: fu.rmsh adequate security for the
balance amount. AZcordingly the assessee remitted|
the amount as per challan No. 5§77 dated 28.01.2015
as furnished security for the balance amount.

T

(b) |Recovery of overpayment pointed NA
out by Audit .
Recovery of under Asseasment, Rs. 5.081akh
VY Or other dues ’
. 'NA

Ly

Ravxew of similar cages / comglete
schemef préject in theJagh!: ofi

ﬁndmgs of sample check by Atdit

fiprder to avotd recurrence of defects, direction has been
B‘medto the. assessing' authority to identify the similar

;ases in other files. _
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PR

ACTION TAKEN NOTES.ON C & AG'S R"EPORTS

A o
5 i(a) 3Depammmt ICOMMEF CIAL TAXES). |
i1 O Subject / Title of the Review; Short levy-of tax due to ekcess avaj]mg of input tax !
i I crédit / Spacial rebate . i
! (). | Paragraph No. 2.15.1(d)®) T i
! 1(d) |Report No. & Year C & AG Report for the year ended 31.03.2013.
I :Ya) .+ Date of veceipt f the Draft |01.07.2013
! 1 " |Para/Review In the :
v Department
: T;(b) Date of Department’s reply |13. 1 2013
m!  !Gistof the Paragruph / ‘Audit ‘seratiny af, the office of Cormercial
Review Tax Officer, Special Ciréle, Mattancherry at Aluva
revealed that there wax a short levy of tax due to
exceps claim of input tax credit in respect of]
M/s Wellworth Marketing Enterprises, Aluva
engaxed in manufacturer and sele of PVC pipes,
: valves ete. Out of total turnover of Rs, 15.31 crore
. i for . ‘the ussessing year 2009-10, Rs. 5244 lakh
! pertaining to interstite stock transfer. The
: ! assessee had availed ‘input tax credit for the
i } entire local purchase & Rs. 14.78 crore and the
! . asessmg authority awepted it. As per| .
: ! provisior. of the Act, the input tax credit of four
by per cent of the purchase value corresponding to| .
| stock transfer of Rs. 52.44 lakh had to be
! dlsalloseﬂ.ﬂ’he failure to-do 8o resulted in a short|
! levy of tex,«ms and interest of Rs. 2.52 lakh.
IVi(a) |Doesthe Department agree E Yes-
with the facts and| figures .
included in the paragraph?
() |If not, Please indicate areas ‘NA
- |of disagreement and also .
attach coples of rélevant .
documents in support )
V i(a) {Does the Departraent agree -Yeg
! Iwith the Audit Conclusions?
(b)y—11-pot; please indicate No
i specific areas of :
! disagreament with reasons
! for disagreement with !
i reasons for disagreement
and also attach copies of
relevant docuriients where,
necessury




279

REMEDIAL ACTION TAKEN

Improvement in gystem and * In the light of. aﬁcht objection; assessment was;

(a) |procedures, including mterna] completed on 04.04. 20]3 curing this defect including!
. |control ) . other defect pomtad out in LAR related to incentive!
: : ‘E:tmved of Ras. 56,51, 254/- (Tax: Rs. 2,26,050/, Cess|

D » Rs. 2261 , interest Rs. 82,192, Total Rs.|
i 13:0,508/), ereating total additional demsnd of Rs.
) ' 4,‘:6 817/- (Tax) and Ks. 1,57,2564/ (interest & eeas
gko Mearch 2013). ;
{-The assessee remitied Rs. 2,85, 291/- (Tax Ras.
2 (iﬁ 173 +interest Rg. 75,5184).
4 Ad per Order - No. KVATA 175718 dated!
' 37.10.2014 of the Assivtant Commissioner (Appeals),:
| * Errdkulam assessment was modified on 16.02. 2015.
' . deleung the addition.of the turnover of incentive Rs.;
*|56,51,254/- from taxable turnover, reducing t.hel
n“dmanal-demand-mts.wwhbncludmgmsa_&m..
|iaterest). - Hence the tax paid as per Chalan No,
207/25.06.2018 was fally adfusted towards thel
demand created; against stock transfer. In t'he
cucumstances, nb arrears are outstanding agamat|

i

the assessee. |
(b) |Recovery of averpayment pomted - D NA O i
out by Audit E Ly
Be. 252 lakh
D . : NA

- |
In order to avoid recurrence of has been issued,
to.the angessing authority to identify the similar ;
Audit |cages in other files.
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ACTION TAKEN NOTES ON C & AG'S REPORTS

necessary

|(@ | Department COMMER CIAL TAXES '
(b) !Subject/Title of the Review | Short levy of tax due to availing of in admissible input
o 3 tax credit H
(c) |Paragraph No. 2153 - : !
(2) |Report Ne. & Year C & AG Report for the year ended 31.03.2013.
(2) | Date of receipt f the Draft  |14.06.2013
Para / Review in the !
4 |Department ] ;
"1®) ' Date of Deparument' reply |16.07.2013 |
| |Gist of the Paragraph / M/s. Kitex Children's Wear Ltd., Aluva was{
Review . a manufacturer and exporter of readymade
3 garments. Audit scrutiny of annual return ofl
i the assessee for 2010-11 revealed that they
. availed iaput tax credit of Rs. 7.46 lakh on
. purchase of building materials costing Rs.
.‘. 82.28 lakh. Though the assessee had no;
- dealings in building materials which was also
" |not coming under the purview of Capital goods,
the assessing authority did not disallow the
claim. This resulted in short levy of tax, cess
and-interest of Rs. 8.59 lakh.
IV-i(a) |Does the Department agree Yes
! with tire facts and figures
: included in the paragraph? .
= |(®) |H not, Please indicate areas _NA
i 1% |of disagreement and also ~
. attach coples of relevant i
. . | documents in support P
(a) | Does the Department agree ﬁY‘es
: with the Audit Canclusions?
#|@) {If not, please indicate NA
. speciﬁc wreas of B
nent with reasons "
for disagreement with
reasons for disagreement .
] and also attach copies of
3 relevant documents where |

1



REMEDIAL ACTION TAKEN

281

.

Improvement in system and

procedures, including internal
contro]

184,82,877/- as on 31 03.2011 and the irregular!

-jused for consf:mchon , purpose Rs. 9,186,611/~ was
‘adjusted from thé‘«“exoess input tax as on

| The erroneous, input tax induded their;
account was a mlstake ‘while uploading ménth]yi
returns and the sa.n;’e‘Was noticed by a dealer at
the time of ; preparing audxted statements and
iprayed to. disallow:; the excess input tax from
their excess claim.. At ‘on, 81.03.2011. In this |
case; the assessee hak an éxcess input tax of Ra. l

input tax availed, tbat is input tax of xma.teruﬂsI

81.03.2011. .the mssessment order was revmed;

- aceordingly a& . per Order No.!
32151367315/10-1'1 ﬂaf:ed 04.02. 2013 Hence
1 {there is:no revenue loss involved. -

":-. |(b) |Recovery of overpayment "L NA |
pointed aut by Audit e ;
(¢) |Recovery of under Assessment,| " Re.:8:59 lakh i

short levy or other dues S

(d) {Modification in the scheme "NA
and programmes including B

Inorder to avoid recurrance of defacts, dn'ectm:a
hasbeenmsuedtothe assessing authority to -
1dentxfy the sxmx]mfcases in other files.

293(202.




ACTION TAKEN NOTES ON C& AG‘S REPORTS

Ry

""" () |Department ‘COMMERCIAL T&XES ;
“®1 1) |Subject/Tide of the Review ' Shott levy of tag d\ié to escape of rnover from |
R assessmed. | U ;
v |(c) |Paragraph No. . |2181(3) roE -
i 1(d) |Report No. & Year C & AG Report "fo} fi:_l;e year ended 31.03.2013.
Tt 12 | Date of receipt { the Draft Para/ {14.06.2018  ; : |
v lReview in the Department ' 5 :
) iDate of Department's reply 11 10:;013 Ly
Riig Gist of the Paragraph / Review MJS. Thich I o,ts (P) Ltd. , Kanjikode, a
. manuﬁachne: g.nd’ ‘dealer in iron and steel
: products dxsclosed during 2008-10 closing stock
; ofRs”597 croremform 13A while as per|
! closmg ‘stock mvenﬁory filed in form 53 along
i with anhual return the actual stock was for Rs.
T 8.75_crove, _m_shnrtaga_nf_smck_nﬂhm
o crore in’ physical stock was unaccounted sale.
P Corresponding ‘sales ‘tumnover including gross
S profit of 8.11 pér cent eacaped essesement. The
. : assessing authority also did not assess to tax|
i the escaped {urnover.. This resulted in short
Ly levyaftaxofRs 11.23 jakb. '
{I\'T(a) | Does the Department agree with . Yes
s+ ithe facts and figures included in ; :
s the paragraph? . .
i I(b) |if not, Please indicate areas of . : ! NA
o disagreement and also attach % ~ :
. ! icoples of relevant documents in- - " .- ¢
' |support 2 : +
'V I(a) |Does the Department agree with - i Yes
{ | |the Audit Conclusions? :
i {(b) iIf not, please indicate specific { NA
| ! areas of disagreement with . ‘r
Lo reasons for disagreement with - G
| reasons for disagreement and i
.- ialso attach coples of relevant ;| ’

"1documents where necessary
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.

i
{a)

1

i

;Improvement in system and

. procedures, including
; contro]
!

sl

K

internal
i

32090284642/09-10 datéd 31.03.2012 determining the'
1total turnover at Rs. 50,79,94,187/- and tax due at Rs,,

Thiegh In Litd. 2009-10

. CTO. T Circle, P.

' On vefiﬁcaﬂon of the aésesmmt records it is found that .

the assessing authority “finalized the “assessment /Bec. !
25(1) of ‘the KVAT\Act 2003 vide Order No.:

i

2,01,19,767/-, As per the ‘assessment order, the balence |
tax payable is Rs. 72,409,838/ and interest of Rs.|
17,39,961/-. The asessee filed appeal before the Deputy|
Commissioner (Appedls) -against the assessment order -
The Deputy Commissioner-(Appeals) in his order dated!
26.03.2013 in KVATA No, 1813/2012 issued direction to'
reexamine duplication®of excise duty element is proved ;
as alleged, the assessitg authority directed to delete the-
tumover of Rs. 27039823/; from assessment. So the

{following,
4

. 2) Jtime probabl,egsmi}sion and suppressions Rs. |
0 C1f23148. % s

assessing authiority verified fhie same and found that and
deleted the said turnovér. |
The Deputy Commissjoner (Appeals) in his order!

'dﬁted 26032013 in KVATA No. 181313 issued|

direcuontotheassessmgamhoﬂtytodeleteﬂm,

1) Shles tunover Be. 384208/~ f

Rs.604868/- - .

-4) Estimation of wastage tummover of R
40074061 .

5) - Duplication'. of excise duty element Rs.
27039823~ .. :

6) Estimation of Gross Prfit Rs. 48510850/~ !

7) Valuation of consumables Rs. 22280648/-. :

8) Difference in'the closing stock value Rs.
22280649/-, .

3) Reduced the #ddition from Rs. 1823148 1o

So the assessing authority has modified the

assessment on (05.06.2013 creating additional I
demand of Rs. 1229066/, In the meantime, the |
dealer has paid Rs. 2247450/~ on 09.10.2012. So
an amount of Rs. 998384/ become the excess i
payment,

© Against the orf® of Deputy Commissioner
(Appeals), the state has filed appeal before the
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P ¥ Appellate Tribunal Additional Bench, Palakkad.
P - “As per TACVAT) No. 1309/13 dated 04.04.2015,
P '+ the:Hon'ble STAT Palakkad has directed to modify
! !:he case. :

. S
{b) {Recovery of overpayment pointed . NA

out by Audit - v
(c) |Recovery of under-Assessment, _ -3 Rs. 11.23 lakh

- lahort levy or other dues , c .

3 tlon in the scheme and NA
I prograniines including financing
pattern

(e)_|Review of similar cases / complete|Inorder to avoid recurrence of defects, direction has been

. |stheme/ project in the'light of |issued to the dssassing authority to identify, the similar
- ifindings of sampls check by Audit |cases in other files. -

‘ e

NS
.LC’OQ :@‘Q‘q
et
P ot
!

_
W
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ion taken Noti

THL :

’s Reports -
(a) | Department COMMERCIAL TAXES'
(b) | Subject/Title of the Review Short levy of tax due to escape of turnover
Paragraph © - | from assessmept
(c) | Paragraph No. 2.164(2) -
(d) | Report No. and Year C&AG Réport fbr the year ended
. . :03.2013 ]
(a) | Date of receipt of the Draft 47.05.2013 +
Para/Review in the. h . %
Department : sl
(b) | Date of Department’s Reply 09.07.2013 .. .
M/s.  Silvér ' Stone Specmlty Rubber

Gist of Paragraph/Review

i

Products (P) Ltd., Malappuram was a

* P

dealér i Riibber Products. ~AS per annual
return filed by the assessee for 2010-11

1 the sale price’ and purchase price were

¥ _7,816.11 'lakh and %.7,813.25 lakh
respecnvely ‘Audit scrutiny of P&L
account of the assessee for 2010-11
revepled that the sales price and the

/| purchase value of goods sold during the
 year were X. 7759.28 lakh and X.7863.04
"|lakh respectively. The P&L account also

recorded othepr income by way of waste
and shortage reimbursement of X. 294.77
lakh receivedeby the.dealer. Since the
assessee sold 3he goods at a price lower
than the purchase valﬁe, the amount so
received shoul'c'l have been assessed to tax.
But neither tﬁe assessee nor the assessing
authority assessed tax on shortage
reimbursem,engj received by the assessee.
This resulted p short levy of tax, cess and

interest of X..13.46. lkah.
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@

Does the Department agree
with the facts and figures
included in the paragraph?

Yes

)]

If not, Please indicate areas of
disagreement and also attach
copies of relevant documents
in support ‘

NA

(a)

Does the Department agtee
with the Audit conclusions?

, Yes

®

If not, please indicate specific
areas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary

NA




" Remedial action Taken

287

-1-ineluding financing

In order to avoid recurrence of defect, direction has .
been issued to the assessing authority to identify

it | similar cases in other files.!

(a) Improvement in systérn
and procedures, including , ‘ |
internal control. It was reported that shortage reimbursed not an :
' extravagance income, :but an inclusive amount{
accounted and declareﬁ}y the dealer and so the audit ’
objection was not sustainable. But now direction has
been given to re-examine this case to ascertain the
veracity of the draft péﬁa and to forward the revised
i : feport. o 1
(®) | Recovery of overpayment ;
pointed out by audit NA
Recovery of under
 (¢) | assessment, short levy or % 13.46 lakh
other dues
| Modification in the
.(d)" | schemes and programmes NA
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C&AG'

@ ON T, N
| “l(a) [Department COMMERCIALTAXES o
i1 |(b) |Subject / Title of the Review |Short levy due to escape of turnover from i
| 7 " |assessment .
! (c) |Paragraph No. 2.16.4(3) v
:L (d) |Report No. & Year : C & AG Report for the year ended 31.03.2013.
I i(a) ' Date of receipt f the Draft {30. 05.2013
: Para / Review in the )
' Department ) R
. |(®) |Date of Department's reply 09.07.2013
‘m ' 'Gist of the Paragraph / M/s. Hycount Markenng ’Dms:on, Aluva was a! -
i -|Review - dealer in PVC Pipes, Water Storage tank etc. The
assessee sold goods for Rs. 17.78 crore which was
; purchased for 19.30 crore as per annual accounts.
- Sincethesale valoe” 55 than the purchase]
1 value Rs. 1.86 crore rec Subsequently by way
i of discount should have ’been assessed to tax. This
. was not included in thp: self assessment by the
: : assessee and was not ‘agsessed to tax by the
- ; assessing officer during2089-10. This resulted in
o shortlevyoftax,cessan}tmterestofks 9.16 lakh,
iV i(2) |Does the Department agree @ Yes ’
i | with the facts and figures i
! mclilded in the paragraph? H . .
NA
i
V- ) Does the Department agree Yes
;  |with the Audit Conclusions? .
(b) - |¥f not, please indicate No*®
specific areas of
disagreement with reasons
for dxsagreement with ;
—|reas isagreement *
b and also attach copies of
! relevant documents where
S necessary
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L1

A REMEDIAL p{’c?loN TAKEN

L.

;Improvement in system and
(a) Im‘ocedures, including mtemal
g control

'to comply its own direction on WP(C) 3786 to
) eohslder the rectification application filed by!

The escaped assessment was’ completed'
mcorporahng the defects pointed out to the
Accountant’ General along with the another
defect, vide order dated 10.010.2012 and
created . additional demand of 19.55 lakh
Dealer again approached Hon"ble High Court
antl the Court vide WP(C) No. 27964 dated
07.12.2012 set aside the order dated
10.10.2012 and directed to assessing authority

the dealer. : |
- 'Accordingly the direction of the Hon'ble!
High Court have been complied with and the

" |assessment has been completed vide order
. |dated 04.12.2015 by incorporating the defects

. |Thus the short levy pointed out is set right.

pbmted out by the Accountant General and
created additional demand of Rs. 16.53 lakh.

l(b) Recovery of overpayment

» NA
pomted out by Audit .
(¢) |Recovery of under Assessment, ' Rs.9.16 lakh
ighort levy or other dues B
(d) {Modification in the scheme NA
any rogrammes including - - .
financing pattern .
i(e) Raview of similar cases / . . 'In order tq Avoid recurrence of defact,
| |complete scheme/ projectin  |direction has been 'issued to, the assessing
E the light of findings of sample |authority to 1denhfy the similar cases in other
| lcheck by-Audit file,

293) 2.




CTIO G'S REP!
@ Y ) Lo
V@ Departnent  COMMERCIAL TAXES
I ;(b) Subject/Title of the Review . ishort levy ‘of tax due to escape tumover from
o ‘ assessment. L
:‘.(c) Paragraph No. 12.165@)

'(d) Report No. and Year 5

C &AG repon for the year ended 31 03 2013

A AL

C I (a) 11 Date of receipt of the Draft  © |01.07. 2013 5
. i 'Para/Review in the i
Department
(b) 'Date of Department's Reply 25 09. 2013

: HI : ‘Gist of Paragraph/Review

‘| MJs. Redington India Ltd. a dealer in air conditioners,

7.88 crore reversed through credit notes. There was no
|sales return as per form 13A to. their profit and loss
account and sales turmover in audited statement was
less than that of annual return by Rs. 7.88 crore, which
constitufed discount allowed through credit notes.
Incorrect deduction of discount allowed through credit
note from sale turnover by availing tax credit resulted
in short levy of tax, cess and interest of Rs. 41.61 lakh.

“[battery etc. availed during 2020-11, tax creditof ~ Rs.| =
. 13521 )akh being tax-element of turmoverof ——Rs"]

!V (a) ‘Does the Department agree with the ; Yes

.1 'facts and figures inctuded in the
: paragraph?

. §(b) If not, Please indicate areas of

T

i iof relevant dotuments in support

disagreement and also attach copies

NA

&

- A\ jf(a)'DoestheDepartmentag‘reewiththe Yes

 Audit conclusions?

. -|(b)|1f not, please iridicate specific areas |NA

i 1of disagreement with reasons for

l
]

. -&i ----Eof—relevantdowmemswhere
i inecessary

ldisagreement and also attach copies
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Y (a) |improvement in system and - | Based on the Audit the assessment was completed
s iprocedures, including jntémal - |under sectién 25(1) of; the KVAT Act 2003 after

| Review of similar cases/complete | Inokder to avoid reciurrence of defects, direction has
 / project in the light of been issued to the assessing authority to identify the
fiple-check by Audit |similar cases in other files, ‘

! controls. disallowing-the tax credfif, of Rs. 35,20,815/ being tax

: : ", |element reversed throdgh credit notes involving a

i : tumover gkRs, 7,88,30,367/- The assessee filed appeal

i ’ - against the:assessment gider and the assessment was,
temanded - by Deputy. Commissioner (A) on!
09-12-2013; Notice has:been issued to the dealer for
fresh assessment by ‘thé" assistant Commissioner,
Special Circle-1, Eranakulam.

; : Do

; () |Recovery of overpayment pointed |NA : -

“Toar by Andi N C .
(¢)  |Recovery of under Assessment, Rs?_ 1,61 ?.akh .

v short levy or other dues o ot

{ @ |Modificationinthe schemesand |NA© . - . o

! |programimes including financing o T

i pattern b [T

]
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Action Taken Notes on C & AG's Repo}"f;s _

@

COMMERCIAL TAXES: :_ *

Départment
b |Subject/ Title of the Review * . |ghont levy due to escape ¢f turnover from assessment.
- {Paragraph . SR
¢ |Paragraph No 2.16.6 ) TR
d |Report No.'and year C & AG Report for the year-ended 31/03/2013.
Daie, of receipt of the Draft Para / vy
Review in the Department p 94/07/2013
b |Date of Department's reply © 11/09/2013

Gist of Paragraph / Review
4

.
2

M/s. Sathyam Audios, Ernakulam was a dealer in audio
and video CDs, tapes €tc. They filed annual retum for
2009-10, conceding total ‘and taxable tumover of Rs. 1.95
crore. Audit scrutiny | revealed that the assessee recorded in

thelrP-8&1- account-a-reckipt pf-Rs:4:57-crore-by way of

reasons for disagreement and also

) attach copies of relevant

documents where necessary

"’ . sales of video rights and royalty received which was not
. ’~ L included in the taxable turniover shown in the annual return.
Do This resulted in short levy of tax, cess and interest of
CLT Rs. 2269 lakh. .
Daes the Department agree with .
(a) {the {acts and figures included in ¥ . Yés
the paragraph ? : : <
If not, pledise indicate areas of
(b) |disagreenient and also attach . NA
coples of rélevant documents in :
supports -
- |Does the Départment agree with :
(a) |the Audit conclusions Yes
: NA
If not, please indicate specific
(b) {areas of disagreement with
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Remvdial Actionitaken, =

a 'Improvement in system and procedures | M/s. Sathyam Auviios- 1s an assessee under the rolls of |

« ' including intermal controls

"|Commfdial Tax Office , Emakulam bearing TIN!
3207178422, During audit it was noticed that as per,
Trading and profit /loss account for the year.2(]09-10!
the assdssee received ail amount of Rs. 4,36,59,942.48 i

- {towards income as * Royalty *. But the same was not |

!included in the turnover. It was observed that toyalty!

received on intangible goods like copy right, patent etc |
are als le to be taxed @ 4% as per entry 68 of the
‘{34 sch Je and as right to use as per section 6 (1) C of!
KVAT-AG 2003, ‘
i Theé assessment, for the year 2009-10 has been
lcomplated as per oider No. 320717842272009-10 !
|dated .28/12/2012  creating a demand of
,Rs. 24,38,411.00 including interest. Revenue Recovery,
| Certificate has been Issued :nd as per stay order KVAT

i245/13 |.-dated  12/03/2013 of the Assistant:
Commissioner (Appeals), Emakulam the dealer|
remitted 30% of the demand. L.e Rs. 7,37,025.00 as per|
chalan No. S.70 déted 27/05/2013 of the Sub Treasury, :
;E{Q&lﬂﬂam and ﬁleg::l Security for the balance amount. :
*As per KVAT arder No. 245/13 dated 19-01-2015, the |
L AC(Appeals), Eranakulam disposed the appeal in !
favour of the dealex against which the department has - |
filed second appeal as per TA No, 161/15 and the same '
is pendigg before the STAT, Eranakulam. :

{This offfce has verified the factual report furnished by
Ithe DG EKM along with the copy of assessment order. -
:1It is seén that while completing the assessment the ‘
‘assessing authority was taken various royalties received '
by the dealer as Rs. 4,%5,59,342 instead of the correct
Ifigure of Rs. 4,56,59,942.. So this office has issued |
Itelephonic message on 07/01./2016 to the assessing :
|authority and a letter fssued on 0B/01/2016 through the ¢
{Deputy Commissicner, Eranakulam to re-examine the ;
|case and revise the assessment. Accordingly the H
|asgessing authority completed the assessment vide ;
‘orfer ﬁq3'32071784422/0,9~1.0 dated 03-02-2016

| creatifig'additional demand of Rs. 56,800/-

i
‘b 'Recovery of bverpayment pointed out

i* by audit

¥

‘e 'Recovery of under assessment;, shojt
:levy or other dues

‘d | Modificatlon in the schemes and
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programmes including fmandng

[}
+.| |pattern -

='§a

e |Review of similar cases / coraplete Inorder tc avold recurmnce of defects, direction has
scheme / project in the light of findings |been issued to, the wm authority to identify the
of sample check by Audit ﬁnd!ngs of |similar case’s i3 other ﬁles

sample check by audit
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ACTION TAKEN N NQ'.I!ES_QN.Q_&_GEI REPORE

C 4

3(a)j Department ‘ COMMERcmL TAXES i
‘() : Subject/Title of the Review .’Rmmver rpcaped a.,sessmem _—
():Pargraph No. 2168 ‘.. Iw K

PG -Report No. and Year C 8 AG report for the iyear ended 31.03.2013 :

; n ‘(a)iL Dateofreceiptof the Draft  |14.06.2013 T }
. _' Para/Review in the T Lod ;

., _Department’ R S ;

! (b) ;Date of Department's Reply 25.09.2013 Pt '

1) ' IGist of Paragraph/Rewew "|Ms. Kalyan Jewelléss, a Jealer in gold opted for;
- ‘;__&__ e o ' payment of tax ‘under compmm __g scheme forl
v jewellery itéms duxmg 2004 — 10. For bullions and’
‘ i fancy items they has tQ pay at the full rate of one pern
S cent and 12.5 per ceit respectively. During 2008 - 10
the assessee conce-ded the mrnover of bullion in the

. anmxalremmasRs 4.36 crore, ButasperProﬁxand

i ,' P Lass Account fo: the year the turnover of bullion, wasl
P "IRs. 11.77 crore.” Escape of turnover of bullion for'
3 | Rs741?‘crorefmmassessmemresultedinshnrtlevy of
I tax, cess.and intetest.of Rs. 891 lakh. i
P i
IV | (2) | Does the Department agree with the |
. ‘ facts and figurés included in the ‘

| ' paragraph? - ;

i

| ) :If not, Please indicate areas of

! |disagreement and also attach copies
+  |of relevant documents in support

i
i

(8} {Does the-Department agree with the
Audit conclusions?

i (b) {1f not, please indicate specific areas
i  |of disagreement with reasons for

i lof relevant documents where
¢ inecessary

:  idisagreement and also attach coples ; ‘

1
i
' .
i
H
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Mnmgmmmu

e e

@ fImprove_ment in system. and ‘Qn the basxs of audit ob]ecnon assessment for the year
: ﬁ;;?:;ms + including tternal 2069 10 has been re-opened under Section 25(1) Ofi
? ; the KVAT Act vide #der No. 32010155291/09-10
' ‘ dated 17.06.2013 creatmg additional demand Rs.
? 9,93,708/- including tix and interest, Aggrieved by this’
i - the dealer filed appeal before the Deputy'
: i Commissioner (Appeﬁk); Ermakulam. The assessee!
‘ remitted Rs. 2,98,120)- vide chalan No. 504 dated.
! ; 10.122013. The Deputy Commissioner (Appea]s)
‘ i duected to modify the, assessment vide order No.!
. ; KVATA 2543/13 dated._14.05.2015_stated-rhat,-smml-——
| the dealer have opted f6t payment of tax under Secuon
! i 8 of th: KVAT Act, itlsnotneededtomakepaymgnn
under Section 6 of the Act. The tax payable under
’ Sectlon 8 is in lieu of the tax payable under Section 6‘ :
: of the A and so the order of the assessing authority s,
E u]travhes'-;the provisions of Sec. 8 of the Act. The'
i appellate anthority also ordered to delete the levy of tax
‘ @4% s Rs‘ 3,57,12,022/-, Assessment is still pending.
() [Recovery of overpayment pointed |NA '+
" out by Andit - i
, () |Recovery of under Assessment, b
. jshort levy or other dues L
(d) |Modification in the schemes and ”
! programmes including financing 3
patéh . b
(e) Revuew of similar cases{complete 5

_Ischeriie £ project in in the'light of




297

ACTION TAKEN NOTES ON C & AG'S REPORTS

PRI
. *

_|® [Department. COMMERCIAL TAXES'. .
I {b) Subject / Title of the Review -{Shert levy of tax due to escape of turnover fmm
' : assessment.
‘ (¢} |Paragraph No. ;21811 B
¢ |(d) |Report No. & Year . C&AG Report for the;‘year ended 31.03.2013
O {(&) |1. Date of receipt of the anc 16062013,
Para/Reviewinthe
Departiment. L Co. .
(b) |Date of Department's Reply . 04:08.2013. o h .
m Gist of the Paragraph / Review o' MJs. Best Ready Mix Concrete a dealer of ready
' % miX concrete conceded a total and taxable turnover
> . [ of Rs:16.72 crore for 2010-i1 as per the annual | .
: ; retinn filed by them. As per the assessment records-|
! of the assessee revealed that they had an income of
Rs.23.95 lakh and Rs,3.33 lakh towards concrete,
freight and pump charges respectively as recorded
in their profit and‘loss accounts for the year
2010-11. But they did not include in their sales
turnover, freight and pump charge, though they
were received in respect of services provided
before delivery of goods. Escape of tumover of
Rs.27.28 lakh from assessment resulted in short
. . | levy of tax, cess and interest of Rs.4.03 lakh.
IV |(@) |Does the Department agree with the |Yes ’
facts and figures included in the .
paragraph ?
() JIf not, Please Indicate areas of IQA.
disagreement and also attach copies | i
of relevant documents in suppart |+
V (@) |Does the Depariment agree with the }‘(-'es
JAudit conclusions ? :
(®) Hf not, please indicate specific areas |}.A. : }
wofe. of disagreement with reasons for
disagreement and also attach copieg
of relevant documents where: -
necessary. : ’

293)ar.

i 2
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REMEDIAL ACTION TAKEN

(a) {lmprovement in system and M/s. Best Reagly Mix Concrete ~ 2010-11 - O/o the
procedures, including internal Assistant Commissioner, Special Circle, Thrissur.
control .

Based on the Audit, the assessment in respect of M/s.
Best Ready Mix Concrete, Velakode, Mundur, Thrissur for
the year 2010-11 was completéd vide office Order
No.32080756904/2010-11 dated 12.11.2012 by creating
an additional demand of tax for Rs.8,47,362.00 and
interest Rs.2,29,833.00. The assessee paid Rs.5,03,006.00
vide Chalan No.330/15.12.2012 towards reverse tax which
was included in the additional demand created. The
assessee filed appeal before the Deputy Commissioner
(Appeals), Emakulam and for conditional stay, tax of
Rs.1,91,397.00 vide Chalan No0.1043/27.03.2013 was
remitted by the dealer. The Deputy Commissioner
(Appeals), vide order No.KVATA 375/12 dated 18.12.2013
finalized the appeal as modified, directing the assessing
authority to delate the addition made on account of freight
chaiges and pump charges 1o the tare of RS:27,27,570.00.——
As against this t1e assessing authority filed scope for 2™
appeal on March 2014 and the appeal is still pending. The|
original  order was  modified  vide order
No.32080756904/2010-11 dated 24.04.2014 arriving at an
excess tax of Rs 1,91,357.00 being the /3" of the tax paid
for conditional stay.

(t). |Recovery of overpayment N.A.

" | pointed out by Audit

(¢) {Recovery of under Assessment, Rs.4.03 Lakh.
short levy or other dues

(d) |Modification in the schemes and {N.A.

| programmes including financing
pattern -

() |Review of similar cases / In order to avoid recurrence of defects direction has been
complete scheme / project in the {issued 1o the assessing authority to identify the similar
light of findings of sample check | cases in other files.
by Audit J
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Action tajken Notes on C & AG's Reports

1 |(a) |Department COMMERCIAL TAXES
(b) |Subject / Title of the Review|Short levy of tax due to application of incorrect rate
] Paragraph of tax. )
(c) |Paragraph No 2.17
(d) jReport No. and Year- C & AG report for the year ended March 2013
II |(a) |Date of receipt of the Draft Para/ |07-06-2013
Review inthe Department
~ |(b) -|Date of Department's Reply 18-03-2016
m Gist of Paragraph/ Review MJs. Voltas Ltd. Kochi was a dealer in Air
Conditioner, Air Cooler etc, and a works
contractor for supply and installation of Air Con-
M__,,Qﬁi@nﬁﬂdﬂiuole&sﬁhey-ﬁﬂed—a—sepamg .
return, during 2009-10 conceding X. 13.45 crore as
works contract receipts. They availed exemption
of X.3.15 crare and balance mrnover of X. 10.30
crore only was assessed to tax. Reckonihg of sale
incorrectly as works contract to avail inadraissible
deduction resulted in short levy of tax, cess and
interest of X. 66.73 lakh
v (a) |Does the Department agree with|Yes
the facts and figures included in
the paragraph ?
(b) |If not, Please indicate areas of{NA
disagreeement and also attach
copies of relevant documents in
support
V [(@) |Does the Department agree with |Yes
. |the Audit conclusions
() {If not, Please indicate specific|NA
areas of disagreernent with
reasons for disagreement and also
attach copies of relevant
documents where necessary




VI '(s) Improvement

;System

.procedures including
'internal controls. |

300

Remedial égq' talken
Q

1
H

in| - Consxdermg he audit objecnons the. assessment was’

completed on 19-03-2(15 creating ‘an -additional demand-of X.i
1,06,72,948 (tax)-and ¥. 62,97,039 (interest) totalling to:
X.1,69,39,987/- . The assessee fijed appeal before the DeputyI
Commissioner(A), Ernekulam agaftist this order and the Deputy
Commissioner(A), Ernakulam grantgd conditional stay vide order!

_INo. KVATA -1109/2015 dated 03-0?-2015 directing the assessee!

to remit 30% of the disputed amomt Aggrieved by this stay .
order, the assessee filed writ petition before the Honble High!
Court of Kerala. .The Honble High Court of Kerala vide!
judgement in WP(C) No. 23039/15 dated 30/07/2015 set aside the,
stay order and directed the Deputy Commissioner (A) ,|
erana]mlam to recons1du' the stay pegition afresh. i

In obedience to the judgednem in WP(C) No. 23039715
dated 30/07/2015, the Deputy Commissioner (A), Eranakulam;
refixed the demand’ after given, exemptmns as under for the’
purpose of disposing the stay petitioher b

| Balance tax due as per arder dated 19-03,2015 . Rs 1,06,72,948.00
‘l .
'less: 1. Tax@125%onns 11149482 ¥ ﬁs.14.07,622 ;
! includify cess @1% » L ’ :
2. Tax@ 12.5% o sales at course 'é‘ .
i ofimpoit Rs. 1,13,74,195~ | . R4 14,35992-
' including cess @1% - i
3. TDS allowed —Rs:2.99.426
B N ;
1 : 7 Re3643,040.00 !
: R o
' Balance tax due : R&.70,29,908.00
Interest due J!"s.ﬁ.ﬁ&.ﬂm
Total due ' Rs 1,15,99,348.00

3

' Deputy Commissioner(A), Ecnakudai, vnde mder No. KVATA -11092015-
dated 19-09-2015 granted conditional stay directing the assessee o remit 30%
of the outstanding amount of Rs. 11599348/ by way of demand draft, and o
furnish security for the balince amount.

'nxe assgesee rennnnd Rs. 34,79,804/- through bankers cheque(CH no. 15883

’dated 20-10-2015 of Cig «Bank ) and furnished Bank Guarentee'
1(N0.01601 PEBG 150308’ dated 23/10/2015) for Rs. 81,19,544/- with Bank of'
i India and then fulfllled the conditions of the Stay order. 'meappealispmdlng
'fordlsposﬂbeﬁugDepmyoommissloner(A)kanalmlam

ofjl NA '}5‘[ CE

W) .Recovery :

7

N



overpayment pointed

out by audit
(c) |Recovery of tnder|Rs. 66.73 lakhs
jassessment, short levy
or other dues
(d) {Modification in the{NA
schemes , and

programmes
including  financing
pattern

Review of similar
cases/complete
scheme/project in the
light of findings of
sample check by
Audit findings of
sample check by
Audit.

In order to avoid recurrance of defects, direction has been issued to the
assessing authority to identify similar cases in other files.
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PR

ACTION TAKEN NOTES ON C& AG!S REPORTS

1 (a)Department |COMMEREIAL TAXES - )
(b} | Subject/Title of the " iShort levy due to non_lévy of Surcharge

_ Rev1ew L

. (c) Paragraph No. 2.21 . :

. (d) 'Report No.& Year C&AG report for the' year endvd 31.03.13

M (a) Dateofreceiptofthe  |24-07-2013 e -
;  !Draft Para/Review in the b ' R '
: ;Department_ P : Sroe

————i(by Dateof Deparoment's | . P '.-;‘ )
__}  iReply ‘ 1
I ©  (Gistofthe M/s.Alga Marketing (P)Ltd. a direct marketing;
Paragraph/Rewew

xcham self assessed to tax tumover of nanometer
,energy cup,magnetic bracelets etc. At 4% instead
lof 12.5% during 2010-11 Assessmg autlwmy'
rev1sed the assessmeni’ 0 Set right the}
mxsclassxflcanon Though assessee is xmportmg
. 'more than 50 per cent of thelr stock from ourtsxde‘
'the state-and the itemg were sold to unreglsteredi
5 Custquer‘s the asségsmg authority failed to.
assesé Surcharge on out pu1. ax of T1L70 crore.
ThlS requl}{ed in short levy of surcharge and :

i _ mterest nf% 19. 23 lakh.
IV (a) Does the Department. :
agree with the facts andt No
figures included in the' :
‘paragraph’

2

. ¥ i :
o) 'If- not, Please mdlcatel Since th mterstate purchase out of total purchase:
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areas of disagreement and
also attach copies of]
relevant documents in
support

is below the qualified 50%, the assessee is nt
liable for assessig U/S. 3(1A) KST Act. The
assessee had also case that which had no
branches or retail chain.

V  |(a) {Does the Department] No
agree with the Audit
conclusions 7
(b) If not, please indicate; Order No. KVATA No. 328/2013 is enclosed.

specific areas of|
disagreement and also
attach copies of relevant
documents where

necessary.
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REMEDfAL ACTION TAKEN

@

Improvement in system

and procedures, including

internal control

In the light of the audit objection the assessment
for the year 2010-11 was completed as per the
“|office proceedings dtd.28.9.2012. Aggrieved by
this order the assessee filed appeal before the first
appellate authority and the order was modified as|
per  order NoKVATA No.  328/2013
td.30.6.2014. ‘;
“In compliance of the appellate order the books:

of accounts were verified by the asseﬁsmg!
authority in respect of M/s.Alga Marketing.
The provision w/s 3(1A) of the Kerala Tax on!

surcharge Act applies only if the followingi'.
conditionals are satisfied. ' i
i) The seller should be national orl

multinational Company.

if) There should be retail chain. Retail chain, |
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as per explanation I means retails sales lets

with their reglstered name or Commercial

-+ name with standard sale or purchase as
'pn;_nary activity)
iif) Bringing goods:not less than 50% from

)

outside and 75% ‘13 retail business
Tumover is more than five crores

- Inthe casevof M/s.Alga marketing the
assessing authority found that out of the|
total purchase éffected by the assessee
during the period 2010-11 ¥ 77,83,001/-

_interstate purchase is only ¥2647510/~, But

the qualified 50% should be X 3891500.50
(7783001/2).

Sihce the interstate purchase out of total
purchase is below the qualified 50%, the
assessee s nét liable for assessing

; ws. 3(1A) KST Aet The assessee had also

case, that which Kad no branches or retail
chain, : ‘

" In the above ; circumstances,M/s.Alga
Marketing does ‘not come under - the

purview of a muh::inational company liable
to pay the sur;h_agﬁ_e and the assessment for
the year 2()10-1.13'}:';15 been modified by the
assessing authority as per proceedings
No.32150716187/10-11 dtd.16.7.2015.

3

22l an

7
b
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(b) |Recovery of overpayment| NA
pointed out by Audit R i
© Recovery of . under N.A S
‘| Assessment,short levy pr Y
other dues : S

(d) |Modification  in  the] N.A

schemes andprogrammes
including . financting
pattern

(@)

‘Rewew of simil cases/

sample check by Audit.

%“\ °,;\$°¢Q\
‘,}& Q’b"e




. » CTION T,

:(a) | Department

TES G'SREPO

. . COMMERCIAL TAXES

I z(b) §Subjectl Title of the Review

iShort levy of tax due to apphcanon of incorrect i
rate N

I(c) Paragraph No.
i(d) Report No. & Year

. 2232

'

| C 8 AG Report for the year ended 31/3/2013

II (a) |Date of receipt of the Draft Para /

L ;Review in the Department

1:7-2013

l(b) 'Date of Department's reply

.

25114,

:IIIf lGlst of the Paragraph / Review

i The Gentral Sales Tax assessment for the year
2001-02-of M/s—ITI Ltd:-a-dealer-engaged-in——

manufacture and sale of batteries was finalised
assessing tax at 15 per cent for the interstate sale
turnover of batteries for X 13.09 crore for the:!
period from 23: July 2001.to 31 March 2002s
which was not covered by declaration in Form Ci
Ywithout considering the additional sales tax of 15|
per cent during the period. This resulted in short.
levy.of tax and in of X 73.09 lakh.

i

;jIVi(a) Does the Department agree with the| .
. | facts and figures included in the
i |paragraph?

% Yes

:(b) {If not, Please indicate areas of

of relevant documents in support

- NA

| |disagreement and also attach copies;
i
i

Audit Conclusions?

() |Does the Department agree with the}

Yes

_1(b) ¥ pot, indicate specific areas| .

. of disagreement with reasons for

1 disagreement and also attach copies
‘of relevant. documents where
necessary

‘| |disagreement with reasoms for|

S

“'NA
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REMEDIAL ACTION TAKEN

&y
LR

@

iInipndvement in system and

iprocedures, including internal
lcontrols.

Eﬂm ’ ,'i"\
c e, s

In the lightibf the audit objection, the
assessment has béeft completed by the Assistant
Commissioner, Spefial Circle, Palakkad as per
Order NO. 3101‘5_453‘6/2001-02 CST dated
20-4-2013. Excess payment for the years
1986-87 and 1989-80 adjusted towards tax dues
for the year 2001-G2 and:the balance demand is
NIL' e

i

MJs. IT1 - Lid - 200102 — AC, Special Circle,-

v
1
;

®)

Recovery of overpayment pointed
out by andit

NA

©

Recovery of under assessment,
short levy or other dues

73.09 Lakh

@

Modification in the schemes and
programmes including financing

Boing

s - ..(e;}

w,of similar cases / complete

oo et A U

'/ projectin the light of l+ order’to avoid recurrence of defects, direction
.- | fidisigs of sample check by Audit

has been issued to the assessing autbority to

! .l,dﬁnﬂ }‘.ngil_‘pi}ar cases in other files. -

|
i
|
B
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ACTIO TAKEN NQTES ON C& AG’S REPORTS.
"1 () |Department COMMERGALTAXES P
i - |(b) |Subject/Title of the Review | $hort Ievy of tax due to application of incorrect rate of
: . - tax. :
(c) [Paragraph No. J2.14.2(2)
' 1(d) .iReport No.& Year (,&AG report forthe year ended 31. 03 13
It - 1(a) | 1. Date of receipt of the Draft 01-07-2013 :
: Para/Review in the -
;| Department. .

- {{b)’[Date of Department's Reply ~ | 14-08-2013 .. ,
il | Gist of the Paragraph/Review |M/s. -Ambadi Food Products, Tnvandrum was  aj
1 i . - .rnanufacturer of bakery prc»ducts selling goods under aj -

. - - brand name ~* Appoos' Tegistered -under Trade: Mark Act
A - 1999 They filed annual retum for 2008-09 assessing the|
tumover -of ' Rs.2 crore at the rate four per._cent. |
: Assessmg authemy while completmg assessment under]
‘| section 25(1) fixifig the taxable turnover as Rs. 2. 07 crote
_:-lassessed . tax aon_the entire {umover at four per-cent
“{instead of the correict rate of 12.5 per cent applicable to
‘hranded food products: This-resulted in short levy of. fax;
S e - --uessandinterestofRs 23 )1Iakh
v (é)'Does the Department *agrea‘ “Yes T
“ e hwithothe facts T and  figures). o .
-4 - | ‘lincluded’in the paragraph 7 |
7+ i) [inet, Pleasa indicate areas of :
-7} |disagreement and also attach ’ =
| copies -of relevant. documents. N ‘ -
_J:lnsquort T S
1V - {(a)|Does :the ’ Depanmem agree] Yes
1 _w;thlhe Audit conclusions ? C
1) | -{¥ riot. please; indicate specific] . - i
_|areas of ‘disagreement with|
- reasons for di isagreement with{
/|reasons for disagieement and] -
: {also attach coples of relevantl - - - .
jdocuments where necessary, | -~ - - 5
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vi

REMEDIAL

ACTION TAKEN -

(@)

Improvement in system and
. | procedures, including lntemal
& oontrol ‘

{dt. 31.07.2040 incorporating the tumover. suppression

“Htumnover to tax @ 4%.-On the basis of audit objection the
_ {assessinert was ‘again re-opened on 27.3.2012 creating|
additionat demand of 17.81 1akhs as tax and 6.41 lakhs

B Commissmner( Thlruvananthapuram and the DC(A) .
. “}vide, order No.KVATA 417/2010 dtd.26.4.2012 of turriover}’
. -Jthe assessing authonty to-deléte the addition of tumover] -

‘{deleted by the Intelligence Wing, 'since the pattemn of

. “|balante
|Revenue Reoovery to- the: District: Collector Tvpm sihoe|
Ithe assesseé had stopped business .

The self assessment made by Mis.¢<Ambadl Food
Products was revised vide order No.320107 10692/08-09

detected by the. intelligence Wing and assessed the

as mterest Mean while the assessee filed appeal against
: i d.31.07.2010 before _the Deputy|

suppresslon is ncst proed by the assessmg authonty

'The oru;mal assessment was modifi ed on the bastisof}
the'. direotlon of "D L(A), Tvpin: On 25.03.2015. The
demand 'Rs.29,87,741/- was -advised’ -for

pointed ouLbyAudlt

nf_Recovery of Ovélpaymeﬂt‘,f__‘

of -

Recovery

. otherdues

[ under} -
Assessment,short Ievy of T

Tandprogrammies ;.
nancﬂng pattém

mdtﬂcaﬁon in the schemesr.-o" N
- ingludingl- -

“{Review -of ~'similar - ,msesl L
icomplete scheme/pmject [11] FEER

o thie Nightof finding’s of sample
checkbykudit o

S ISAACTTY
© Additional Secretary
- Yaxes Department
' Gowt Seu'etaqax. Tepm
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- © 'ACTION TAKEN NOTES ON C & AG'S REPORT

T T{a] [Depamient " [ COVMERCIAL TAXES
. {b) .} Sul biect/Title ofthe. Rewew Paragraph Application of inocrrect rate of tax
¢) f*Paragraph No o 2143

A (dy- Report . 1 C&AG. re‘ponfor the yearended 31 32013 -
T Bate of recaipt of e Draf Bar ‘/~ —
s »’Revjew in the Department "~ 14 06“2013
| {0)'{Date of Dapartments Reply * . = -~ TR

ny R 2

2 M/s. Santhosh Pharmacy, Kadalundl
. Nagaram ‘was. & manufacturer and dedler in-{

| ayurvédic products: During 2010-14, they
{:self assessed 1o tax the. turmover of
BE yurvedlc costnelic products for Rs. 2.58
Croré at four pef cent on'MRP. Even though

- | ot of ParagraphiReview-.

: B - o . - ’12.5 i
' aclion 10 assess the tax at{
C rrect fate:_-This resulted in short fevy of
I,oessandinterestofRs 18.830akh, - |

.Does'the'Depamne i agree w:th the

‘| aylrvedic: cosmetic products are taxable at| .
] oent, the -assessing authority did | .

i Gresment and “also- attaoh oop{ea L

g ‘televant documents iri: support
Does the Departirient agree wnth jY'e‘s N
s Audif conclusions? - : e

1t not, please indicate specific. areasof o
# ldisagreement. - with  reasons’. for_ L
{b) { disagreerment and aiso. attach copies |

s of relevant documents where

ot necessaly .
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: - REMEmALAc'memN
VI o1@) | Improsmment in system: and |- aAfhosh Phanmacy 2010

: | procedures,’ lnvludmg internal Ag,ma]mmm -
controls 1 L '

EO . L : The merrt of lhe audlt was verified with the

- 1. 'ﬂ’ T assessm trecords. Audit ingludes all turnover of the

‘ o " I'lealer as conceded -and calculated @ 12.5%. ‘But the

o | Holiowing” ifefns. “alone will - come ' under “Aylivedic
Cosmeties iterns taxable @ 12.5% as per aocounts

Santhosh Hairtone o

R cw .77 |.senthosh Snehachoomam

Fooder s - | Santhosh AfogyaPlus -
Fr e 0 o 7 7| Sanfhiosh Tharanthak

‘Santhosh-Fat Win -

- Sanﬂiosh Fat Wm Powder

i”
f,tbe above :tems were' mk:ulatad a8 3
-U/s 25(1) of the Act is issued to the |

TR Valis
57,01,490.75 |}
27458 40 i

Te05 0] |

TTHABA0700]  3.17.196.00|(

1350000 | 2160000}
T562500]  9.0M. 25"‘-'

S000]_4BT200]|
| 5067.00] 807300}

52,00457.00 97,2094500
[100,66,25000 | 1,56.28.460.20 |

' Rs.8,33,136.77
R 8

Rs. 19,78,556:65
Rs. 1978550 |
Rs. 19,98, A 16|
' 58,87400
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, Consequbnt of. ﬂ'\e amendment brought in the Finance |

Act, 2014-15: whereln the rate of tax of Ayurvedic

-Cosmetic pnoducts “manufactured under the . .drug
< ficense issued by a competent authority was reduced to
1.5% with’ refrospective effect from 13.11.2008. In the
instant case, the dealer is: manufacturing products such |.
| as‘Aydrvedic

Cosmetic products, hair oil etc under drug
ficense. - Therefore, theé amendment brought in is
relevant and applicable in th|s case. So this objection

s notsustainabie

(b) ‘Reoovexy cof’ overpayment_' ’

: -pomted out blaudlt

Lohwck' by ; audit: fndlngs
. __Qle check by audlt

293 2

(" ,ﬁ) i
ISAAT ITTY
) . Additionat Secratary
= Taxes Department” .~

.Govi. Secretagat, Tvpm

t
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'ACTION TAKEN NOTES ON.C & AG’s REPORT

'Départmént

" [COMMERCIAL TAXES

_|Date of Departmenit's reply

1(a)

b ubject / ’ﬁtle of the Revnew 1:Short levy of tax dué to application of incorrect rate of tax
g Pafagraph . o RO .

|c |Paragraph No _ 2144 . B

, d - ReportNo.andyear - =~ - .. |C &AG Report for the year ended March 2014
“|u.. |2 |Date of recsipt of the Draft Para I 24/06/2013 _
.| |Revisw,inthe Department 't
B .16 07 2013

o L

Gist of Paragraph /- Review -

m_ruya_nénmapuram

I M/s Kerata State Engineering and- Transpo

- Co-operative Society; .
s “an assessee engaged. in ty

- facts: fumished by the asséssee theyhe
o tumover of Rs. 30.02 lakh a@nd Rs.-36.93 lakh during 20C
- _,;— 09 and -2009. ~".2010" respectively relating - to ty

Tf\ough turnover of tyre retreading is taxab
.Ahe assessee salf assessed the tumover
he “asséssing -authority also did not compiete t
uts applying the correot- rate.  Failure to asser
‘125% resulted in short Ievy of Rs 7:

.'v,v‘ AfJ ]V ) g

‘-.]f'» t,plea, _mdlcateshéclﬁc

s of disagreement with.
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*

| Improvement in systerr and

’ B procedures |nclud|ng internal con’abls

|Corporative Socjety ‘Ltd,: for-the ‘years 2008-09 and;

" °. |additionat :demand - of Rs. 350161/~ and Fs.. 25052/

‘| respectively. The.dealer filed appeal before the Deputy

T Cqmmlssioner (Appeals), - Thiruvananthapuram vide|
] /N

c Aocordingly the assessment was  completed afresh
- lereating additional demand as follows: .
o 2008-09

B RRC No 26[15-16 ‘dated 03.12.2015,

Based on audlt observatlon the assessment in’ respect
of‘M/s.: Kerala: State. Engg Transport: Development

2009-10 has been revised on 31.03.2012 -creating

TA:201,:202, 203 & 204/12 dated
reratided the case-back for fresh disposal.

Rs 458300/-
'Rs..335149/- ]
The amoiint is advised for RR to IAC, Tvpm vide|

Remverycfunderassessmem shon -
| [levyor othietidues - o

Modifcatbn inthe schemes and
1 programmes includlng ﬁnanctng

f simﬂar mses 1 eomplete

sch me /' project In the Tight of findings.

{of sample chéck by N.ldrtﬂndings uf 1

Y sa 'precheokbyaudlt

ISAAC TY
. Additional Secretary
S eT)xs Department
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. ~|afeas  of disagresment with . .+
 |reasons, for disagréement with -«
.. freéisons for’ drsagreement and:

~lal$o ‘attach copies of relevant .

B ! Dejgartment : CQMMERC}AL TAXES
1 . [(b) :|Subject/Title of the Review Appllcatron of moorrect rate of tax
.. \Paragraph. .
(c)- |Paragraph No. ] K 2. 144(3) e
(d)-.|Réport-No.& Year ) TICRAG reporl forthe ysar ended 31.03.13
] (a) 1. Date of receipt of the: Draﬂ 14-06-2013
Para/Revrew in the .
[__|Departmnt. ..
1b) Date of Department's Reply 013 : =
e Gist of. the Paragraph/Revrew - Mis, Shreyas Enterprises Palakkad was . a dealer in
1 : . Imedicine. During 2009-10, the assessee self assessed {d
‘ftax - the Aumover. -of an -ayurvedic cosmetic produd
-+ jmanufactured under drug licence bt included in notified
¢ - Jlist-at four parcant even after 13 Novermber 20089, though
7 the;reduced: rate was applicable: upto 12 November 2008
: _Though, ayurvedic. cosmetic products are 12.5 pet-
| “taxable - with- effect from. 13’ November. 2009, thj'
S luthoﬁty did not take any action to assess the-
A - tumover of Rs.23.20 1akh from 13 - November. 2009 fo 31
S : ) ) p H'March 20139, mcluding cess and interest’ worked out 1q _
‘ e B ! 'Rs.2 41lakh. :
V. @) Does the Depertment ag Yes S
PO v the ~facts and . figure:
I cluded in fhe paragraph.?". -
b If not, Please indicate areas o o
i b Clinsuppert - :
"M . Ka)--|Daes: the Department agre :
-} jwith the Alidit conclusiofig:? ~ N
“fb) .} :lf-not, .pleass indicate :

'f'.]documents where neoessary
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REMEDIAL ACTION TAKEN )

TO 2"‘Clrcle Palakkad

.. Jprocedures mcludmg mtemal

= (a) Eprovemant in. system and : M/s Shrayas Enterpnses 2009-10.
nttol

- On the basns of audlt objection, the Comimercial Tax
Officer, 2nd_Circle, .Palakkad. completed assessing or]
" 4f26:02.2012 ‘under ‘section 25(1) OF the Act by creating
" Jadditional . demand amounting to Rs.2,57,665/- (VAT
o |Rs.2,:11,201/). ‘Interest Rs.46, 464/ -). This. amount hag
- been collcted as gwen under. - .
» .Rs.’60,000/- - Chalan Np.51/11.5; 2012
Rs: 1, 00000/- Challan No.580/7/6/2012
Rs./1,00;000/- . Chalan No.512/10.7.20122 -
i No dues outstandlng
-~ of ~over paymen O
it b yAudIt -
shortlevy ofomfi_ T : N

<

. Alﬁwtion in the schemeé' S
ﬂfand ‘programmes . mcludlng-_-,
ncting pettein -~ - T
low" of similar cese_ S
plote fscheme/prqeot :
bt of findings. oj’ samp
byAudlt

S e ISAAC ITTY .

B PRI , Additional Secretary

A LT 7 Taxes Department
A e . "‘MSeuetauat‘Tvpm_
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S0 Gepartment e = COMMERGIAL-. AXES
- 1{b) -Subject/'ﬁtle of the Review Shorf levy of tax due to apphcatlon of incorrect rate of’ tax
i A Paragraph ) ; S _ -

) |Pa T Ewer
. .Report No AndYear - {CB&A Gmaport forﬂ:\e year ended 31,08, 2013

- |Date of teceipt of the: Draft 21,08. 20T3
" <l Para/Review in the :
0epartment . :

-ﬁeist-of-aa;régraphlkéviewv_'

'the Dapamnent stated (May 2012) tha
's, been completed by creating an

ease mdlcate areas -
2 reament -and alsg|’
copies -of” felevant

: for: dIsagrement and also"
' _".attach ‘copies. “of relevantf .-
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REMEDIAL ACTION TAKEN

‘Hay'f lmprovement in systerm and : Based on audit objectlon the assessment in respect
[ &mr}gﬁt:ggumng o of s, Sahya Tradlng Corporation was completed

: : Uls 25(1) Vlde Order dated 7.5.2012 creatmg addttlonal i
. |demand. of Rs.17,65,584/- including tax -and interest,
S Agalnst thls order, the assessee filed Wit Petition before
the Hon '_‘ ngh ‘Court and the Hon'ble High Couirl as|
| per WP(C) No 12360/2012(T ) set asrde the assessment
- order so as to pass fresh orders
", Meanwhile the assessee filed an appllcatlon for|.
_fore,}_‘the camiss'ionemte_ cf_:comme:dal -

I

sugar powdenng machme and ﬂour )
1 sed_;l.n ,b_akenes__woulo be. taxable at|

taxable @ 13 5% by virtue of Entry 32(3) of_";
15RO - .
e Whale:oompletmg the assessment of 7. 52012 the :
1. |above itemis were taxed @ 12.6% instead of %% as|
'ciaﬁfied by the Commnssioner o .
» in the. light:of the clarlﬂwtron the sales tumover of
. Gas oveins alone was 1a be assessed @ 12.5%. E
T Acoordihgly assessment was completed on baséd on o
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SR , T ‘ 'the clarifmtuon on 2982013 creating @ demand ofl .
Tl EEE ; - Rs 1, 19904/- The assessee pald the entlre amaunt as
shown below ]

' Rs 50,000/ vide chalan N0.5.410/26.12.2013. '
Rs 69904/— Vlde chalan N0.85/22.01.2014:
: Henoe ne dués outstandmg

"I (b) [Recovery of overpayment. | RN -
'} ‘|pointed out by audit B y : - J
” =_,(t'§i"5j'.,Recove|yofunder o o T '
¢ - I {assessment, short jevy or

- other dues. - -

-y Modlﬁwnon inthe * 1 .
-f - |schemes and programmes
ik

: omp!

eriiproject inthe fight | = - -
findin sofsamplecheok R A
by}\uditﬁndlngs ofsample | . i T

- A
S T R " 1SAAC Ty
Lo T o Addmona‘ Secrétary

L e . Taxes Depanme"'

. Gont Secretagat, TP




T

COMMERGIAL TAX

.- |Gist of the Patagrabthevnew
S R o fretim for 2010:41 oon,edmg total disposal of goods a
“Irs 165,35 crore. As per.annual retum _filed by th

}z."assessee Interstate stooktransfer amouriting to- Rs37:

-crore cohsﬂtut 22 96 per cent of the. total disposal
Jgoods. Thoug fhe éssessee should have reversed Inpu

o ex Gredh. of- Rs. 4954 lakh, being the  Input
L credatlspec:él rebate -availed on the tumover of Rs 12

L Depanment ES
Sl (b) Subject/Title of the Review ' Shoﬁ__gksment 01 reverse tax,
"~ Nc)..iPa : e #1215 4(b)-. ¢ :
~ v ) Report No.& Year. . .- .JC&AG report forthe year ended. 31.03.13
([ -}_(a) 1-Date of receipt of the Draft- | 19-08-2013
- -‘ParalReview in the ‘
|Deparrtignt. - R R v
) |Date-0f Dapatiment's Reply ; 29—12‘-'2015 !
M/s. Arya Valdyasala Kottakkal Malappuram filed annya

pomonate 16 ‘the-turnover of stock: tlansier theyf

B reversed -only'Rs.10.69 lakh. This resulfed in short levy'of -

f.n‘vtax oess aid interest of Rs.44.33 lakh.

W thmeAudrt oonclus!cns ?

DI

yase - indlwte spéciﬂc

243)2h
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REMEDIAL ACTION TAKEN

(a) |lmprovement in system and
procedures, including internal
icontrol

M/s.Arya "Vaidyasala - Kottakkal-Office of. thd
sst.Commissioner,Special Circle,Malappuram for the
r2010-11. , N
The defect pointed out in the assessment records o
Ms. Arya Vaidyasala, Kottakkal, Malappuram has been
examined with referenceto the audited statement . along

ith the Annual return .- On verification of annual return
for the year 2010-11 it was seen that the assessee -M/s]
Vaidya Sala, Kottackal, Malappuram had reversed
X to the tune of Rs. 46,25 lakh for the year 2010-11 i -
respect of proportionate interstate stock transfer.. The
proportionate interstate stock fransfer value actually

mes {o Rs. 11,23,93,484/- as against the valué of Rs
12,38,38,266/- pointed out by Accountant General. The
ineligible portion of credit already availed against VAT paid
n purchase of raw materials consumed within the factory
or the manufacture of medicines which in tum has beer
fransferred to outside the State, has thus made good by
remitting the reverse tax. The reversed tax Rs."46.25 lakH
has been paid through monthly returns from April 2010 tg

arch 2011-by way of e-payment. :

(b). iRecovery of overpayment
_pointed out by Audit

(c) |Recovery ~ of undef
Assessment,short levy pr other
idues :

Jd) Modification In the schomes
andprogrammes including
-ffifancting pattern :

(6) |Review of similar ‘cases/
mplete scheme/project in
he light of findings of sampl#

eckbyAudit. -~ - -

ISAAC ITTY
_Additionat Secretary
S SE Department
£ .Oovt Secretagat, Tvpm
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ACTION TAKEN NOTES ON C & AG’S REPORT

Department

(a) COMMERCIAL TAXES
T Short levy of tax due to excess claim of
{b) Subje&,t!T itle of the Review Paragraph input tax credit / special rebate
{(c) | Paragraph No. 2.15.1(c)
) Réport No.and Year - -1 C & AG report for the year ended 31.3.2013
Date of receipt of the Draft Para /
| Review in the Department 15.07.2013
(b) | Date of Department's Réply 13.11.2013
i -M/s. Associated Agro  Machineries,
. - -1 Palakkad, was a dealer in Poer tillers and:
spares. During 2010-11, they imported
- machineries for Rs. 8.05 crore and claimed
refund fo special additional duty of customs
on the strength of certificate to the effect|.
that entire goods. imported were sold locally
and VAT collected and paid. .. During the
- ~| year they availed {TC of Rs. 5.77 lakh on-a
local purchase tumnover of Rs. 1.44 crore. | -
" . . I addition to local- purchase the assessee
1 Gist of Paragraph/Review had interstate purchase of Rs. 3.41 lakh
and interstate stock transfer (in) for Rs.
25.18 lakh. The assessee had interstate
stock transfer {out) of goods worth Rs.-2.04
- "| crore during the year. Since all the goods |.
purchased locally were stock transferred,-
four per cent input tax credit on entire
purchase -tumover should have been
reversed. However, they reversed ITC of
- -| Rs. 18,784 only. This resulted in short levy
. ) ' : of tax, cess and interest of Rs. 6.65 lakh.
| Does the Department agree with the
iv |(a) |facts and figures inciuded in the | Yes
' paragraph? ,
¥ not, Please indicate areas of
(b} | disagreement and als¢ attach copies
of relevant documents in support
-~ | ,_.. | Does the Department agree with.
V' 1(8) | the Audit conclusions? ' Yes
’ If not, please indicate specific areas of
‘| disagreement  with  reasons  for
(b) | disagreement and also attach coples

of relevant documents where

| necessary
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s . REMEDIAL ACTION TAKEN . s :
VI '(a) dmprovement in -sysfem - The -assessee filed annual return for the year 2010-11
-+ -and” procedures, including conceeding a total tumover as below. :
P... | itemal controls, - S N -
1 {Localsales  “ T.inter state | infer state | Total
I | sales stock
. . i transfer
" |'Rs.9,82,42 584 | Ra. 680,734 | Rs, . Rs.
] o 2,03,68,450 | 11,92 91,768
i o The infer. state’ stock transfer {OUT) of. Rs.
e 2,03,68,450/- was effected from the ‘locally purchased
: ( ~ .| goods.. During the year, the assessee claimed Input Tax |

.} Credit ona Local purchase of Rs. 1,44,20,665/- and out of
*/| this- TiHers - wofth. Rs: . 1,42,92,001~ were the purchase

Sister-Concem Mis. Associated Agro Machineries |

| 1,44,20,865/.
.completed the ‘assessment for.

from' the

revérse tax. Is to_be

| order No. 32091248204/10-11 1
an. additional .demiand of Rs. 8,75,694/-, v
demand, Rs. 4,065,000/« (Rupees Four lakh and Five

"Trading Company: (TIN 320912665  6a
| sold .as imported: goods by the assessee.. Therefore,:

53) which were earlier

paid on the value of goods Rs.

The Commercial Tax Officer, Mannarkkad
the year 2010-11 as_per.
dated

31.12.2012 ereating .
Out_of this|"

thousand: only) have been paid by the assessee a5 per |

.. | tie following chalans,

No [.Amount. | Chalan ] Date -~ | Teasury./ Bank
Ll NeyBD | N
A {75060 {464, |08.022013 | Sub- Treasury,

- A M N I Mannarkkad - -
~'12- 155000 {331, | 43.03.2013 | Sub . Treasury}
S T R .. -.-|-Mannarkkad o
3165000 {69 " 130032013 {Sub . Treasury,
R ..} Mannarkkad. . . ~
4 155000 [86. - 109052013 [Sub . Treasury]
o A . o Mdnnarkkad - .
45 195000 [ 123 " [28052013 {Sub .-’ Treasury
Sl IR BT et A .. Mannarkkad . . . - ]

6 | 55000 T30 - ]26862013 JSub. " Tredsury] -

N R L Mannarikad :

-7 55,000 DD.No."| 19.07.2013 | Federal Bank ™ - -

S - 609680 | L L

.. Total paid Rs. 4,05,000.00
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~

] Recovery of - overpayment '
-pointed out by audlt REERNN

e

‘| ‘Recovery - of ~ under
‘assessment, short Ievy or
| other dues

|

‘Modification in the schemes

and programmes including
financing pattern. .

Revigw. of similar cases /

'f"oemplete schems 7- project! -
in-the.. light -of findings ofj .-

19) sample -check.".by - audit |
L h ndmgs of 'sample check by
aUdlt . .

S
ISAACITTY .
Additionat Secretary *
- Taxes Department

. Qowt Secretagjal, Tvpnit
e
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ACTION TAKEN NOTES ONC & AG'S REPORTS

(a)

I Department COMMERCIAL TAXES :
(b) Subject/Title of the Revie Short levy of tax due to input tax credit
Paragraph : availed in excess .
(c) | Paragraph No. 2.15.4(d)}(1)
> & AG Report for the year ended
(d) { Report No. and Year 31.3.2013 '
] Date of receipt of the Draft Para / .
i@ Review in the Department 17.05.2013
04.07.2013

(b)

Date of Department's Reply

Ms, Binani Zinc Ltd'. , Kochi is an asséss'ee

Gist of Paragrapth;eviéw

e e

- { the assessee, the total sales turnover was Rs.,

| cent on 9251 pr cent of goods purchased],

" i only Rs.
1 also did not demand the differential reverse

company engaged in manufacturing and sale
of industrial inputs such as zinc, cadmium efc. | .
As per the annual retum for 2009-10 filed by | ..

418.57 crore for which an input tax eligible for
gt off claimed by the assessee was Rs. 158
crore. However, 92,51 per cent of the sales
tumover (Rs. 387.22 crore) was ihferstate
stock transfer. Hence input tax paid upto four
sHould have been reversed. Against thej ~
liability of reverse tax’ of 1.05 crore, thej-
reverse tax admitted by the assessee was

44.05 lakh. The assessing authority

tax. This resulted in short levy of tax, cess
and interest of Rs. 76.65 lakh.

Does the Department agree with
| the facts and figures included in“the
paragraph?

Yes

tf not, Please indicate areas of
disagreement and also aftach
‘copies of relevant dogcuments in
support : :

1®

NA

Does the Department agree with

(@) | e Audit conclusions? -

Yes

(b) | if not, please indicate specific areas |
of disagreement with reasons for

disagreement and also attach

copies * of relevant documents |

‘NA

where necessary
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REMEDIA.LACTION TAKEN R

T The assessment under Sectlon 25(1) inj
: .| respect-of Mfs. Binani-Zine Lid., for the
o lyear 2(]99—10 is completed on |
-} 18.06.2014. . vide . Order. No

- ~32’15023‘i385/2009-10 creatmg
c . - " Tadditional demand of Rs. 9244021 00- 5
e = .. - RRC-is issued against the assesseé for| -
I B ' S realrzmg the amount. . Now the amount |
Sy e o 1is under High. Goutt; stay, & vide Order
1 [0 | e o N W) Zreriota- ase
T contr’ols e P T 1024102014 Hrgh Court directing the
’ "} Deputy Commrss:oner (Appeails),

R _ - .| Emakulam to pass appropriate orders|. -
ol o e e T on the stay petition -within one.month|

S Y ' .| fromthe date of receipt of judgment and |
7.t also. directed to not initiate “coercive
S pmceedmgs Aill such tifme for recovery. |
. | The.appeal filed against the assessment |.

o din tfus case is stift ge,ngjﬂg fQLﬂ!spgsaL.. —

: (b) Recovery of overpayment pomtedA N
|:out by gudit

— (c) -Recovery “of under- assessment

{-shortiévy or other dués 1 Rs--‘f'm'sf"’ 'ékh

-1 - I'Modification in the® scheme»s'and_ LT
Ly programmes _Including-: ﬁnancmg[_.’ v
1. | pattem. -

T Revnewofsnmllarcasesl oomplete_j” .
e scheme: / project in the: light- of.
' | findlings""of sample check- by audlt,

'ﬁnding: s.of sampIe check by audit |

. ISAAC ITTY . |
Lo LT Tl " Ce il e N AddmonalSecreury
~= Co - R R L Taxes Department ¢

)
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(a)

Department

| COMMERCIAL TAXES

).

SubjectlTItIe of the Review i

-|Shortlevy L of tax due to excess clalm of input iex
- loredit Ispe clal nebate

Ce

Paragraph No.

o2 15 1(d)(4)

“ld)

] ;Repo't No.& Year -

- C&AGreport“for the year ended 31.03. 13

ey
‘ A ,Depanment

1. Date of receipt of the Draft
'Para/Review in the ,

01-07-20 I3

-

am

). |Date. of: Depanment's Repiy

02412201”3' o

o GtstotheParagraph/Rewew
RS AP : Alappuzhd, ‘had Iocal purchase of pepper for Rs. 2.89| .

W Accelerated " Freeze Drying Company Ltd.

croTg from: rom-registered/unregistered dealers durlng 2010
d specjal rebate on purchase tax due on purchase
registersd dealers as'per the annual retum filed
by ‘them, Audit scrutiny of .asséssment records for. thel.
41 of the assessee revealed - that, interstate
transfe ébongtitutEQMPﬁLc&ntgﬂotal—dsposal
ds: The assessing authofity did not-disallow four
it tax-onpropottionate: local purchase tumover of,
Rs.1:16 crore. This resulted in short fovy of tax. cess and
intenest Rs: 5 47 lakh L

e

Dogs the Depattment:,
" with:. the-rtacts ~and ﬂgures
- Hncluded'in the paragraph 2. -

i ot Please indicate dreasoff - - ©
_.disagreement and-also attach| 7 et
“ 17 | coples of retevant do:umems' .

. msuppnn .

1 Does" the Depanmaﬂt agree'

wl!h theAudit- oonclusions 2

) )

“Hf fiok,” please indicafe: ‘spechie] . -
* | areas -of :disagreement . with)” -
| |reasonsfor disagieement with|- -
feasons for disagreemeént and| .-
Jalso ‘attach:copigs of relevant];
- |documents where necessary. |

i gvailed entire. tax_paid to registered dealers as| .
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REMEDIAL ACTION TAKEN

(a)

Improvement in system and
procedures, including intemal
control oo~

2010-11 was completed vide order No.3204020¢092/10-

_{the date of receipt of the order. The dealer challenged the}

Based on “audit objection the assessment for the year| .

“1 dtd.02.03.2013 creating additional defrand X
7,00,651/-. The amount is under Revenue Recovery.- The
dealer filed appeal before DC(A), Kollam and as_per
order No.KVATA(Alpy) No.147/15  dtd.29.06.2015
DC(A),Kollam directed to remit 1/3rd of the balance tax
and interest demanded for 2010-11 within 3 weeks from

stay order before the Hon'ble High Court. The DC(Law),|.
Emakulam informed that the Court directed the dealer to
pay X 7.00 lakhs within one month for the periods 2009-|
10 to 2012-13 vide ‘WP(C)N0.21699/2015, The dealer
fulfilled the stay condition.

®)

Recovery of overpaymen
. _ | pointed out by Audit - 1 -
{c) |Recovery of under|
Assessment,short  levy otJ
-1 |otherdues ]
" 1(d) [Modification in the schemes
andprogrammes including
‘|financting pattem - -

(e)

Review of similar cases/
compiete scheme/project in

the light of findings of sample|-

check by Audit.

293 |aox.

N ISAACITTY
C Additional Secretary .
‘Taxes Depar:ment -
. Qowvt Sewretarjzt, Tvpm
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" ACTION TAKEN NOTES ON‘c'&AG"s'REPoRT_,V '

'| Turnover." proportionate * fo  exempted |
- ‘| sale was Rs.'34.28 fakh. Though ithe |
| ITC / spl. .Rebate to be reserved was | -
"1 Rs."3.85lakh, the -assessee did not

] Tevsrge: any .amount. .
‘I'short: Jevy of tax, cess and lnterest of

| Re.435 Iakh 1

(1~ [ (a) [ Depantment - " COIMMERC!AL TAXES
)y Subject/Tme of the,: Revrew » lncorrect elaim of input tax credxt
[} Paragraph No. 12.52(0)
£ s C&AG Report(RR) for the year ended
L '(d)i Report No and Year -] 31. 32013
" PN 'Date ofrecerpt ofthe Draft’ Para/ ‘
- Il (") Review in the Department 1507 2013 -
[ [oe ot Departments Repy. | 20T ,
B RN S L e Mls Mayrthara Home Décor (P).Ld.,
N - Che'rthal -a. manufacturer ~of - coir | -
" Tprody onceded local and interstate |
ey eale of coir products. constituting 12.70
", -+ | per.cent of his-total sale in the annual |
Fretum for 2010-11, Local purchase of |
oy L e the o assessee mdugmg exempted |
»'.'lll“ . [Gr§f6fParagraph/Revrew T putl..hase”f(‘if ‘export was Rs. 2,69 crofe."|-

This resulted in

;;Boes the: Department agree wrth
| the - facts. and - ﬁgures rncluded
| the paragraph? :

T

A not, “Pléase mdlcate “areas of P
f-disagreement and  dlso’ attach B

‘».NA.""-. “ T,

;oopres ef re!evant documents in e

D Does the Depadment agree th T
'the-Atidit conclusions? - :

IYes .

{'If not,

If na .pledse- .
.areas’ ‘ol ' disagreement - -

- ‘copies - - of -

“réfevant |-

‘indicate specrﬁc L
with {
/| reasons for drsagreament and afso.
attach

NA

) ,documentswhere necessary -
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REMIDIAL ACTION TAKEN

Vi

Improvement in  system and
procedures, including internal
controls. :

Based on the audit objection,
assessment was completed, disallowing
Rs. 4,60,536/- which was the ITC, with
interest of turnover proportionate to the
exempted sale of Rs. 34,25748/-,
creating additional demand of tax Rs.
2,31,638/- and interest Rs. 13,898/- vide
order No. 32040812374/10-11 dated
17.05.2013. The entire amount (Rs.

assessee vide chalan No. 159 dated
07.06.2013.

Recovery of overpayme-nt pomted

(b) out by audit
© Recovery “of .under assessment,
.| short levy or other dues
Modification in the schemes and
{d) | programmes including' ﬁnancing ,
pattern B —

(e)

"Réview of similar cases / complete
scheme / project in the light of
findings of sample check by audit

findings of sample check by audit. -

Y . . M
: /
. TSAAC ITTY"
- Additiona! Secretary’

Taxes Department
. Gowt Secretagiat, Tvpm

2,31,638 + 13,898) was remitted by the |. -
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ACTION TAKEN NOTES ON C & AG'S REPORT

(a)”

Department R -

COMMERCIAL TAXES

I

- Glst of PafagraphfﬁéView_'v.

A = =
| () | Subject/Title of the Revnew Paragraph Short levy of reverse tax
1{c) {-ParagraphyNo. .- 12154 "
(d)":j Report No.and Year . { C&AG teport for the year ended, 31.3.2013
I,y | Date of reoelpt of the Draft Para I
M (a) 'Rewew i the Department 04 972013
1(b) | Date of Department's Reply - - - . 25 092013

" | authority i May 2011 accorded sanction for

.| deleting the -stock - of ‘broken an dun|
, saleable goods of the assessee worth Rs..

: ' 71,05, .lakh. subject: to ' the remittance. off
. rse {ax of Rs.43,795. During: 2010-111
; ther ‘assessee filed annual return recording
{reverse tax of Rs.43,796:based on the| .
»+ sanction: order of the assessing authority.
Pereentage .of ‘local  pufchase. in totall- .
| purchiaise of the assessee from. 2008-09 to|

. Mls. Modem Sanitary, Thnssur was a dealer |-

in files, sanﬂary wares etc. - The assessing

-ecent.’
: eomponent of the disposed stock worked

1-2010-11- ranged~from~3936 ~per-tentto

42 95 per cent and -avefage was 40.89 per
" Proportionate, local- purchase

"1 out to Rs.: 29.05-lakh and :reverse tax due.|

: theteon was-Rs. 3.63. {akh, However, the

;‘mrrecﬂy ‘proportional to _local: purchase

‘assessitig authority did not fix reverse tax

Anvolved.: This resulted in- ‘short fevy of tax
. CBSS g@inte restof Rs, 3.77 lakh.

1s the Deparbment agree wﬁh the:'

}.dnsagneement and ‘also aftach copies | - -
F documents . where L

releVant

Jand. - figures included in the Ye;s
aragraph'? R
o L not; Please . Indncate areas of RS
1By di_sagr'eement 'and. also- attach co_pie,s,, SN
F refevant do documentsin‘support .. | ..
V- (a) ﬁoesﬂ'lel)epartmentagreewvth : ,ji’ Y* o
17 | 'the Audit.conclusions? - g8 T
11 pot, pveaseindmtespecmcareasof.u R
disagreement . with . reasons--for

' ‘nécessaty )
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REMEDIAL ACTION TAKEN

VI:

.Improvement

in system

- 2010-11. _AC, Special Circle, Thrissur

As the deleted stock were stated to be accumulated stock o
broken goods, the reverse tax U/S. 11(7) should have been arrive
based on the percentage of iocal purchase to total purchas¢
effected during the last few years. As per the purchase details o
the assessese for the years 2008-09, 2009-10 and 2010-11, 40.8%
of the total purchase value related to local purchases on which the
assessee claimed input tax credit as shown below.

Percentage of |’

Year Local | Total
' Purchase Purchase Local Purchase
(VAT) R to total
: purchase
2008-09 . 86322260 219315384 | 39.3%
'2009-10_ 97679611 | 227435554 | 42.0%
2010-11 96742153 | - 239659977 | 40.3%

As such the reverse tax should have been calculated as detaile
below:- ’ .

(a) | and procedures, including -
Internal controls. Totat value of stock deleted Rs.
: 71,05,073.00
- | 40.8% related to local purchase - Rs.
- 28,98,870.00
- .| Reverse tax due @ 12.5% Rs.
: 3;62,358:00

Instead of reverse tax due Rs. 3,96,359/-, Rs. 43,795/- was onl
demanded as reverse tax, which resulted in short levy of tax fo
Rs. 3,18;564/-. This will also attract interest U/S. 31(5).
Accordingly the assessment was completed vide order No
32080710565/10-11 dated 02.07.2013 'creating an additions
demand of Rs. 3,19,338.00/-. In the meantime the assessee pait.
Rs. 43,795/~ and thus the balance demand became 'Rs
2,75,643.00/-. But the assessing authority did not consider the

: 'mterest U/sec. 31(5) of the KVAT Act of the additional demant

created. - So direction has been given to the assessing authority tc

()

Recovery of overpayment | .
. pointed out by audit

ln;:lude the interest U/Sec. 31(5) of KVAT Act.

(¢}

Recovery - of under
assessment, short -levy or
other dues

(d)

“Modification in the schemes

and- programmes including

- financing pattern

(e)

Review of similar cases l
complete scheme / project

in -the light of findings of |

sample check by audit
findings of sample check by
audit.

Gl

e

" Additiogg ol 1Y
o e se::i,a
t

Qowe, Part,
\%hm‘ Tme
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ACTION TAKEN NOTES ON C & AG'S REPORT

1)

TCOMMERCIAL TAXES

| Départment T
’ ' (b) Subject/Title of the Review Short levy of tax due to incorrect claim
| R At ,Paragraph -~ - | of input tax credit / special rebate
- [(¢) | Paragraph No. - [ 2.15.5(a) _
I - C&AGfeportforthe year ended
.. 11d) |-Report No. and Year - 31.32013-. -
i | 1 1 Date of receipt of the Draft Para'/ '
™ (a) B 'Revnew m the Department ‘ 20 05‘2013
' ' 04.07.2013

Date of Department's Reply

o

g Mls PaIakkad Rubber anate Ltd was
" 4 dealer in Crumb Rubber. _
. ‘returm- filed for 2005-06, the assessee
" | availed Jinput tax of . 84.98. lakh' by |,
/- | conceding ‘purchase: tumover. as -Rs. |

.1 20.64 crore. .

in" the tax |

-“Howaver; -audit. scrutiny ] .
(December 2011) bf the' P & L Accouiit |-

) revealed that the purchase tumover was

Thus the

~19; 61 “¢rore. . only.

\ excess of RS, 5.92 Iakh on a tumover of.
'| Rs. 1.48 crore. The assessing authority

als6 did ‘not'disallow the-inefigible input |-
tax clalm This:resulted-in short levy of

-the paragréph?

tax, cess and lntereet of Rs. 9.88 'Iakh

T I .not -Please. mdxcate'areas ;of.

@ iheAudst condlusions? .

Does the Department agree W|th

= of djsagreement

attach. copies . . of - relevant

“please - mdlcate specnﬁc T
“with. |
- _reasons for dlsagreement and also.

} here necessary -
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REMEDIALACTION TAKEN

{:improverment. in system and
Jpro cedures S |nc|ud|ng
| _intemat oontrols s

| ‘Consumables & paokrng
| Matenals

1 ang packing matenals

M/s Pa!akkad Rubber Pwvt. Ltd. /2005-08, Specral Crrcle

| Palakkad

~On veriﬂcatron of the assessment: reoeords of Mis. |

Palakkad Rubber (Py Ltd. for the year 2005-06 revealed’
'.the foliowmg transactrons

" | ‘Purchase of scrap ‘rubber :'‘Rs. 18,10,62,167/-
1-Crumb Rubber Purchase :Rs. 1, 53, 62 900/~

{finished.goods) - _
‘Rs. 572, 1727- '

-zin 00!81(a) of the Form 13 A, the dealer had conceded-

' 't"-e purchase of ‘scrap rubber'and the consumables and

‘materlals - (Rs. 19,10,62,167 + -572,172",

;packmg“

-19,16,34,339 . but had- not ingluded the purchase. tumover
-of chumb ‘rubber (finrshed goods) from registered dealers
1'for Rs.1,53 62,900/- "This has been conceded in the Col.
tof, 13A .

.‘l’ he annual re’(urn in Col. E the dealer. had ooneeded

. L'a purchase tumover Rs. 20,64,25,067/- which Is thie total
| of purchase .of -scrap -rubber.-and -crimb -fubber {Rs:
19

62 167+ Rs. 1,53,62,900 = Rs. 20,64,25,067)-but
not _lncluded the tumover of purchase of consumables

e -the- dedler claimed IPT of Rs. 84,07.955

- | including..cess-Rs. 240,952/~ which is the IRT, of Rs;
R . :

Therefore there is noclaim of excess IPT or suppressron
of purdaase of “scrap. rubber as pornted out “by. the

Acoounlant GeneraL

| sﬁmple cheek by audrt.

eck by audrt ﬁndings_ off

ISAACHITTY ~
© -Additional Secretary.
i’ s Taxes Department

QGovt Se Secsetagat, Tvpm
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ACTION TAKEN NOTES ON C & AG's REPORT
{a) |Departrrent COMMERCIAL TAXES
b |Subject/Title of the Review |Short levy of tax due to escape of turnover from

Paragraph

assessment

Paragraph No

2.16.1 (1)

Report No. and year.

C & AG Report for the year ended March 201 3

reasons for disagréement

‘| and also attach copies of

relevant documents where_

necessary

] a. |Date of receipt of the Draft  [14.06.2013
Para / Review in the . i
Department :
~ |b" |Date of Department's reply  {20.01.2016.
moi Gist of Paragraph / Review |M/s. MPS Steel Castings is a dealer.in lron and Steel.
’ ‘During the year 2009 — 10 the local sales tumover
_ |recorded in the annual return was Rs. 92.84 crore. But
in the P & L Account ( 2009-10) the local sales turmover
|recorded was Rs. 102 crore. Thus there was difference
of Rs. 9.16 crore in sales turnover. Short levy of
Rs. 43.57 lakh .
: (Tax 36.61 lakh, Interest Rs. 6.96 lakhs )
"ltv ia’ |Does the Department agree |No : )
- with-the-facts-and figures T
. lincluded in the paragraph ?
lb- |if not, please indicate areas
of disagreement and aiso
attach copies of relevarit
docéuments in support
V la |Does the Department agree |No
© | . |with the Audit conclusions -
b |¥ not, please indicate specific
areas of disagreement with
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" REMEDIAL. ACTION TAKEN - -

" |a |lmprovement in system and 7} Mis, MPS Steel Castings (2008-2010)
. 1procedures including” intemal i ( - ’
oontrols . .| The difference in the sales turnover as per anhual retum
| L ___._"andFonn13Alsreoonciledbebw
.= 0yt {sales tuthoveras perForm 13A— Rs, 1,01,99,72,915/-
Sales 'tumover as per annual return — Rs. 92,84, 42 178/

G B Differenoe o Rs. 9,1530,737/- -
T . -] .The differentlal -armount stands for the sales tumoveronthe i
SR e T ;salevalueofeleetﬁcﬁy
S, .7 The'sssossee’ generated electdatyfromthewaste heat
Co ) reeovenad from Kilfi-in Spongé tron Division. The: gapacity of
© | power geriefation 1s.10-MW. Thelr maximum consumption of] -
. eleckiicity Is around. 2-MW: The balance volume of electricity
' jgeneratsd by the company-Is sold- to KSEB as-per nveice).
. ‘traised. During-the year 2009-10 also the company- had sold} -
R electddty to KSEB' worth. Rs. ‘9.15. crore .and the .sales
- | turnover of g Kems is:riot a taxable element. This was not|"
©- - [netitioned in the: ereturn. fled. -But i was Included m the|
: -totalsalestumover noededln Form No. 13A. ;
T I iy Singethe saleofelectricitydoes nutattractanymx thera :
{ls: noshonievy I ’

.u;eompletescﬁemelprojectio o R T
{the light of findings of sample |+ . " .o
;;d‘bedtbyAudltﬂndmgsof R T

ISAAC ITTY -

S . Addmomi Secretary S
Y Sy T o ‘,‘ o Depamnent c
I T va.lvpm

29321+
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'ACTION TAKEN NOTES ON.C & AG'S REPORT "_

'Department ] COMMERCIAL TAXES
. ib) g:?ajgg;‘ﬂ @ of the Rewew B , Turnover escaped assessment
(e} - Paragraph No.: - {2.16.1(4) -
R I ¢ C & AG report for the e year snded
T {d) 'Report No and Year -~ 131 32013
T [efe of receipt of ha Draf Para/
Kok Rewew inthe Department 14'06'20»13’

el

Date of_Department's Reply_- s

127.67.2013_

B Mls'tT"Hercules' Automobxles International

+ | their-profit and. loss account for the. year

: _.Wnsumablestor Rs. 83.92 lakh. But:as
’ ,A.’per annual return filed by the assessee,
- -Ythey did not asséss to ‘tax. the

" Yunder - Section “25° of -the Act. . This.
1 resulted in ‘short levy of tax, cess ‘and

(P) Ltd. .
| motor car

‘Alappuzha was :a. dealer .in
The assessee recorded -

(201011, a  purchase. turnover. - of
oorresmndmg .sales —mmover——ef “Rs]
Jid-not take ‘any action to assess: to tax
-the. escaped sales-timover as stipulated

mterest of Rs: 13.43 lakh.

90.17 lakh. The.assessing authority also-|

e - bee'a'ﬁrhent agree ‘with-

e'paragragh? N

“facts ‘and- figures mcluded m_':'.

K. not, Please indicate~areas, of]
| disagreement and also . attach |
;eepies of- relevant documents inf .
support .. L

I Does the- Department agree wuth
the Audit eonclusions?

~fdocuments where necessary.

14 mot, iplease,_ indicate specific |
| ereas.
-reasons for: ‘disagreernent and |
-also; “attach . ooples of - relévant -

-of "~ disagreement

with}:
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REMEDIAL ACTION TAKEN

On the basis of audit objection assessment
was  completed vide order No.
32040245204/10-11 dated 12.11.2012 and
17.05.2013 creating additional demand of

fax Rs. 50,28,927/- and interest Rs.
11,99,653/~. - The assessee paid Rs.
| Improvement  in system  and 2,38,912/- on 12.07.2013. Assess.ee'flled
Vi | (a) | procedures inciuding internal gppeal before Deputy Commissioner
. controls ’ (Appeals), ‘Kollam and Deputy
’ . : - - .| Commissioner (Appeals), Kollam vide order
i No. KVATA (Aipy) No.. 339/2013 dated| "
30.05.2015 directed the assessing authority
to verify the accounts and corresponding
invoices of sales consumables and
- complete - the assessment  afresh.
) Assessment is still pending. )
®) Recovery of overpayment-pomted out
by audit |
© _Retovery of under assessment, short
) levy or other dues
(d) | programmes .  including . financing
paftern
Review of similar cases-/ complete
: scheme / project in the light of findings
‘(e_) of sample check by audit findings of
sample check by audit.
/
" ISAACITTY

Additional Secretary
Taxes Department -
Govt. Searetagjat, Tvpm
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ACTION TAKEN NOTES ON e{_a. Ae's REPORTS

. .;v(lla)

3) - rDate of Department’s Reply

1. Department - ! - COMMERCIAL TAXES
T ) 1 Subject/Title of the Revuew _] Short levy of tax due to suppressmn of
1Y) paragraph - turnover
o) ] Parﬂph No - 12163,
R I 1 C &AG report for the year ended
1) ReportNo And Year 131 32013
G Date of mcelpt of the DraftPara/ - - .
Revxew if the Department” 14.06:2013
T 09 07 2013

. Mls MM Jmport & Export a dealer in
| timber 'paid  Rs.-.81.94 lakh . towards |
- | advance ‘tax on wnported timber during:|
1 2010-2011 "as tecorded 'in the annual
-retum-filed by them. . They conceded an |’
import purchase of Rs. 3.41 crore and.
local purchase of Rs.-15.22 fakh only in
. | the annual retum. : Audit scrutiny of the.
.| assessment_records: revealed -thatthe-
| cost-of goods sold would work outto Rs. | -
;) B8.95 crore, if price of imported’ goods is|
I computed on the basis of advance tax. |
-| However, .

tax was -assessed on .-a
turnover - of ~ Rs.

.mterest of Rs 32.02 lakh

-6.69 crore" only..
_.Apparent .suppression .of tum- over]
: e resulted in short -levy of tax, cess and -

.the parﬁgraph?

NO?

sqppert

tf fot, Please mdlcate areas of T

1 Does the: Department agree with
¢ Audit conclusions?,

45" of . disagreement . “with
“pieasons: foc dasagfeement and also
¢ -.copies : of

ot, please indicate. speclﬁc :

“relevant| . C

INo ¢ B ",

ocu ments where necessarl
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REMEDIAL ACTION TAKEN

The books of accounts of the dealer were

verified in detail with reference to the audlt i

obsewation

Verification of the records -revealed the

-| following. -As rer the audited balance. sheet the

epening stock is Rs. 2,83,27,614.83 for the year
2010-2011. - When the timber log were brought

from Cochin.Port, and Mangalore Port under stock -

transfer supportzd by Departmental Delivery Notes

in Form No. 15, quoting the Government rate, the |

closing stock value was risen to Rs. 3,26,37,720/-

and pald the comresponding advance tax Rs.| -

41,20,541/- instead of Rs. 35,40;952/- being the tax
@ 12.5% for Rs. 2,83,27,614/-. The rate quoted
for Teak logs is Rs. 1,800/- per cft and Rs. 800/~ for
Pingodaiogs.

Similarly, out of the purchase fqri the year 2010-
2011 amounting to Rs. 3,40,60,368/- as shown in
the - audited accounts, timber worth Rs.

(@)

procedures,

internal controls.

Improvement in system and

including

2,96,22,617/- was brought o Head —Office—at
Muvattupuzha using departmental delivery notes.
Along with this out of the purchase by the
Mangalore branch goods worth Rs. 17,41,601/-
shown as stock transfer out in the audited accounts
were also brought to the Head Office at
Muvattupuzha. The totat amount comes to Rs.
3,13,64,218/- 12,96,22.617 + 17,41,601-). But
when the floor rate fixed by the Government was
quoted, this amount was risen to Rs. 3,27,76,081/-
and the comesponding advance tax 12.5%
amounting to Rs. 41,97,143/- was paid. This in
short works out as under.

L Openi -2 .
As-per Ba'lanoe Sheet Rs. 2,83,27,614.83
But when thes= goods stock

transferred from various ports

to the Compary’s Head Office

at Muvattupuzha during the - -

year 2010-2011 the amount is Rs. 3,26, 37,270 00

And total Advance tax paid ' ) )
for the opening stock Rs.  41,20,540.00
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: I N I S . ._r,.”.""., ImportPurchase dunng : .
e R N SRRt R theyear2010—2011 e Rs 3408036&81;

’Lessﬂotal olbding stock g per
. .} Balance Sheet for-the year :
. 2010-22011 (Mangalore Port) is Rs. 44,37, 751 00

'[ref . 3,40,60,368.81.
L A437751.00

o Total Purchase 2962261781

s 'lll‘Stock transferred from . -
‘ Mangalore Branch as. per audrted

: Barances;hgetrs,.. Rs 174160100 .'

}"(re Thess gaods. are burchased in Mangatore |
- Brahch address: and ‘stock transfered to Head-'
force« MUVaﬁupuzha durrng the year 2010- .

Rs- 2_962261781 + 1
_1741 601.00°

R5327J608181
,Rs 4197443007

The améunt of Rs, 462881/ shown”as|.
atlvame pard ln the earher reply is 1ncrusrve of.
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~ the advance tax paid at Mangalore Port amount-
ing to.Rs. 1,46,256/- and the excess paid as per
monthly retun of Rs. 56,685/- shown in the |
schedules to sundry creditors and debtors in the
Profit and Loss Account.

Hence there is no purchase suppression in this
case, o

-Recovery of overbayment

sample ' check by audit

ﬁndmgs of sample check by |-

®) | pointed out by avdit
Recovery  of . under
(c) | assessment, short levy or
other dues- - -
Modification in the schemes
(d) | and. programmes including
financing pattern :
Review of similar cases /
* | complete scheme / project
' ) in the light of findings of .

audlt

q;i‘ ¥ /
ISAACITTY
Additional Secretary

Taxes Department
Oovi. Secsetagjat, Tvpm
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nt:in’ system and L : asb¢ on Ihé auda objectlon the assessment was|
-"ncludlng internal oompleted and creaﬁng an- additional demand of Rs.

... . .[7.01,080/- Tex and Rs. 2,31,35/- interest. . . )
@ dealer paid 2 Iakhs vide: chalan No. 316/30-03»‘- ;

ting. axitum.-instaliments and. agreed to. pay“the| -
~|amount as ‘éarly:as possible. The dealer paid Rs. 1,00,000/-|
: -vide lan’ No. 42/30-08-2013 Rs.. 1,00,000/- vide chalan] -
INo: 2142 -2014 Rs. 3,00,000/- vide chalan. No. 133/31- ]
nd{Rs 318 586/- Vide chalan No 42/30-09— o

. ISAAC ITTY L
Mdmonoael Secretary
", Yaxes panment

2qs|an
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ACTION TN(EN NOTES ON C &AG’S REPDRT _

COI\WMERCIALTMES T
 The discount / incentive received were,
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.RgﬁifbiALﬁAﬁibN‘rAkEN" -

'.'»Assessment under. Seg Qn ' i
.| ‘Act for the year 2009-10 in res ofy
- I'M/s.: Loe Agencne Kannur has ‘been
] completed considering - the " audit
.. ‘| objection as per_revised order -dated | -
- .1 08:02:2013 demandlng Rs 7,77.486/- | -
C (Tax Rs 5,87, 604/ ; ‘Rs. _5;,_8?6/; -

B Imt;rbVeiﬁéht ‘m a system 8
SV 1qa) | prqeedures mcluding 3

Recdvery of overpay
-1 out: by. aud;t
Re

4\ orothefdues" L
Mtjdlﬁcahon in the scheme
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ACTION NOTES ON C & AG REPORT

(a

~

Department

COMMERCIAL TAXES

(b

~—

Subject/Title
Paragraph

of the Review

Short levy of tax due to escape of turnover from
assessment. ’ '

(c

—_—

Paragraph No.

2.16.4(12)

(d)

Report No. And Year

C & AG raport for the year ended 31 .03.2013.

{a)

Date of receipt of the Draft
Para/Review in the Department

17.03.2013.

~ 1

b

Date of Department's Reply

27.07.2013

<

Gist of Paragraph/Review

M/s. Western IT Distributors, Emakulam was a dealer:..
in_computer systems, electronic. goods efc. As per]
annual-return filed by the assessee for 2010-11 the
sale price and purchase price were Rs.35.25 crore| -
and Rs.34.75 crore respectively. Audit scrutiny ofi
Profit & Loss account of the assessee for 2010-11} -
revealed that the actual purchase value of goods sold| -
during the year including freight was Rs.35.47 crore.|
The Profit & Loss account also recorded discount and
incentive of Rs.60.17 lakh received by the dealef from
the supplier._Since the_sale_value is_less than-the

purchase value any amount received subsequently|

- |should have been assessed fo tax. But neither thei: -

assessee nor the assessing authority assess to tax| '
the discount and incentive of Rs.60.17 lakh received|-
by the assessee. This resulted in short levy of tax,| -

V(@)

Does the Department agree- with
the facts and figures include-in the
paragraph ? .

cess and interest of Rs.2.97 lakh.
: Yes

1®)

It not, Please indicate areas of
disagreement arid ~ also -attach

support

copies ‘of relevant documents in

NA

(@

Does the Department agree with

the Audit conclusions ?

Yes

®)

if not, Please indicate specific
areas of disagreement with
reasons for disagrement and also
attach copies ~ of - relevant

documents where necessary.

NA




'_ Rs.1.27,38,662:K
"Rs3a5769557oo"
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Assessee received income in three heads :

Trade discount * Rs.88,40,564.10
Cash discount Rs.58,00,645.52

Incentive Rs. 4,16,583.86

Cash 'discount received by the assessee for
Rs.58,00,645/- is received through the purchase bills. In
the retums they have shown only Net purchase value
after cash discount. Assessee claimed IPT only on the
net” purchase. As a matter of acoounting practise;
assessee accounted the amount before _discount in the
4 purchase account and cash discount is accounted under,

the head “cash discount received”. R

As per Explanation lil to section 2(lfi) any discount on|
the price allowed in respect of any sales where such
discount is shown separately in the tax invoice and the
buyer pe;ys only the amount reduced by such discount of
|any amount refunded in respect of goods retuned by
customers shall not be include ir the tumover.

Hence the cash discount received by the assessee|
1through -invoices has to be deducted while taking the; -
}purchase value Assessee had accounted it in the return
as per this Rule and claimed IPT for net amount. But in
the Audited statement as a mattsr of accounting practise

" |followed by them total purchase value is shown in the

Debit side and total discount is shown in the Credit side.
This tumover Is not the amount received in addition o]
the purchase value accounied. :

_ Hence this tumover of Rs.58,00,645.52 lakh is not
assessable és_ per law deduction was 'giVen: while
-completing the assessment and - assessment wés
completed as .per this office order dated 31.12.2012
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ACTION TAKEN NOTES ON C & AG'S REPORT :
Department COMMERCIAL TAXES

Subject/Title of the Review

Short levy of tax due to escape of turnover from
assessment.

Paragraph No.

2.16.4 (18) : _

Report No. and Year

1. Date of receipt of the Draft
Para/Review in the '
" Department

C & AG report for the year ended 31.03.2013.
17.03.2013 : '

-

_ Date of Department's Reply

23.07.2013

laist of Paragraph/Review

M/s. Crescent Enterprises, Kalamassery was a deald
in paints and hardwares. As per annual return filed b)
the assessee for 2010-11, the sale price and purchase
price ‘'were Rs. 204.17 lakh and Rs. 202.85 lakt
respectively. Audit scrutiny of P & L account of the
assessee for 2010-11 revealed -that the actus
purchase price of the goods sold during the year wal
Rs. 210.33 lakh. The P& L account also recorde

| discount of Rs. 17.46 lakh received by the dealer fron
the supplier. Since the goods were sold at a pric

lower than the purchase price, the discount receive
from the suppliers subsequently should have bee
assessed to tax. But either the .assessee or th
-assessing authority did not assess to tax discount
Rs. 17.46 takh received subsequently. The resulted i
short levy of tax, interest and cess of Rs. 2.58 lakh.

| Does the Department agree with

the facts and figures included in the

paragraph? . . .

'Yss :

~

| support :

1 not, Please indicate areas of
disagreement and aiso attach

copies of relevant documents in’

Doés the Department agree with
the Audit conclusions?

Yes

~—

If not, please indicate specific areaé
of disagreement with reasons for

‘| disagreement and also attach
copies of relevant documents
| where necessary

NA
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‘Edappaﬂy, an’-’asses ¢
mmercla! Tax-Officer, .Ist. :

- ‘hardwares
yoﬁt a ,d loss account for. the yeai
11°By e Assessing Authority revealed that he
eko' digcotnt-of Rs. 17, 46,329/ 1o arrive'a. grost

43,30, 7/-, lt was evident’ that is

Awith profitand
sh'  for the year2010-11 révealed as

o Assessing. At
ted- /s 25(1) ‘of the KVAT Act s
32071247504, “dated -17:04;2013
- : ssil-and Interest due’ asfoﬂnws
VAT due . R 2.1t : 91 oo

filkex wﬁtpetmonbeforamsueqou
Kaﬁ .- The: Honourable;

the appeahs sﬁll pendjng for dispwa;

29321
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(b)

Recovery of

- loverpayment pointed

out by Audit

(e)

Recovery of under
Assessment, short ievy
or other dues

()

Modification in the
schemes and
pregrammes including
financing pattern

-{e)

‘I Review of similar

- |casesfcomplete scheme
“{/ project in the light of

. {findings of sample check
| by Audit

ISAAC ITTY
Additional Secretary
" Taxes Department
Qovt Secretagjat, Tvpm
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) T Department

ACTION TAKEN ﬁé‘i_ﬂés"dn;ék Aé?"saep‘dé'r :

E COMMERCIAL TAXES

Subject/Fitle of’the hevrew s ‘Short levy-of tax due-to escape tumaver '

~Hrom assessment 3

-1 Paragraph

2.16.5(1)

_eport No and Year :

'--','_QEPLNO SN T : :
” (‘ - |CEAG Rel’a’ortfor the year onded

‘31 3. 2013

:Da‘te of reoelpt of the Draft Para l
R&waw inthe’ Department

. 07. 2013

"Da‘te of Department's Répjy‘

R _' , ,'

"bf:{fts 27. 58 crore was amved‘_ W
deductmg dlsoount offered to-

the dlscount was allcwed subsequenﬂy .
to, sale and ehglbmty for deductioni. of :

: ‘ cess énd .ferest of Rs 44 50 Iakh[

;'Auditconclusmns?

§ please mdlcate s-peciﬁc: T
f - :
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" REMEDIAL ACTION TAKEN

Vi

@)

procedures, including
controls.

Amprovement in system and

internal

As per Profit and Loss Account, the
dealer has conceded his sales turnover
for the year 2009-10 amounting to Rs.

.127,58,37,833/~. This turnover was

arrived after deducting discount and
return on sales for an amount of Rs.
4,83,64,827 and 49,10,472 respectively.
While auditing the assessment file
far 2009-10, the Accountant General
had pointed out that the deduction. of.
turnover on sales discount (ie. Rs. |
4,83,64,827) and sales return (ie. Rs.
49,10,472) were irregular. ° The
Accountant General observed that the |
allowed sales  discount was
subsequently to the part of sale and
eligibility of deduction of sales retumn
was not proved properly.
"' The dealer assesséd tax on a sales

“turnover of Rs. 28,07,42,302/- against

assessable turnover “of Rs.
132,91,13,132)-. Thus the Accountant
General would arrive an amount of Rs.

4,83,70,830- as tumover. on|

escapement. This turnover resulted in a-
short levy of Rs. 55,12,744/- including
tax, cess and interest.

The objection raised by ‘the
Accountant- General  verified -with

feference to the retum and sales| -

invoices issued by the dealer, it is seen
that the dealer has allowed whole |-
discount on sales provided in section

© | 2{Hii)) of the KVAT Act 2003, (ie. The

digcount. is accounted separately in the

‘| invoice ad buyer pays only the net| -

amount after discount). . From this the
assessing authority convinced that the

. discount allowed amounting to' Rs.
14,83,64,827/- is .in order and no

escapement of turnover invoived in the

- | case, which results any loss of revenue.

In the Profit and Loss Account an

| amount of Rs. 49,10,472/- shown as




Tedles return But’tfus iumovar has
- | reflected.

Irl the -anruial retum as'th

““Ihave mot .claimed any deduction 'inif

~ 4| twmover since they ‘were ‘beyond the
1 stipulated 90'days time. ~ Moreover, the |
- +|-output tax was, pald on this turnover {ie.,
) Includifig -
| exemption’ ‘claimed in.this regard But inle
Profit'and Loss Account; these turrover | °

-sales’. return)

e Teflacted separately for acoount:ng :

) purpose only

Verlﬁwﬂon of P&L Acoount reveals

-} that the OPT ‘conceded is- mcluding_j_the
w fsales-ratu_m :ahd"the- tax colle¢ted.from | -

30 dxscount Hence there

-,no"'

n ] “ani¢ foss of : revenue as|
o far as !hls case'is concemed
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ACTION TAKEN NOTES ON C & AG'S REPORTS
{a) Department COMMERCIAL TAXES
1 {(b)|Subject/Title of the Review Short levy of tax due to escape tumover from
' ’ assessment.
(c){ParagraphNo. - " |2.16.5(4)

{d)|Report No. and Year ~ - C & AG report for the year ended 31.03.2013

W {(a)|1. Date of receipt of the Draft  |04.07.2013
Para/Review in the ‘ ’

Departmernit .
(b){Date of Department's Reply ~ 118.01.2014 , ,
- Gist-of Paragraph/Review.. M/s. Focus Corporation Private Lid., Kochi, .a

dealer'in Motor Vehicles, automobile spare parts, |
-lcomputers etc. avaited during 2010-11 tax credit]
of Rs. 38.30 lakh being tax element of turnover of
Rs. 3.45 crore reversed through credit notes as|

- : - . |disclosed in the annual return filed by the
o ' assessee. In the audited statement of particulars |
filed in Form 13A, the tumover accounted for]
isalgs return within the time aflowed was only!
Rs. 3.12 crore. Hence the exgess sales return of
Rs. 33.13 lakh constitute discount allowed through
Jcredit notes. In correct deduction of discount
- |allowed through credit note from sale tumover by
availing tax credit on the same resulted short Ievy
of tax, gess and interest of Rs. 4. 89 lakh.

IV | (a) | Does the Department agree with | No
the facts and figures included in '
" (the paragraph?

(b) }f not, Please indicate areas of
disagreement and also attach
copies of relevant dc»cuments in
support

V |(a)|Does the Department agree with |No
the Audit conclusions? L.

(b) | If not, please indicate specific
areas of disagreement with

reasons for disagreement and
also ‘attach copies of relevant

documents where necessary

—
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ISAAC ITTY
Additional Setretary.
T T-xasDepanmam e

:;,"'.M&mmat. Tvpm o
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ACTION TAKEN NOTES ON C & AG'S REPORTS

(@)

Department - -

‘| documents where necessary

1. COMMERCIAL TAXES -
) Subject/Title of the Review Short levy of tax due to escape of-
(b) Paragraph - 1urnover from assessment )
- | {c) | Paragraph No. : 12167
1 _ C&AG report for-the year ended March
o (d) Report No. and Year : 013
: " i Date of reoelpt of the Drafl Paral
47 | Review in the Department i
(b) | Date of Department’s Reply : S _
' : o . M/s. Zewar Commercial Construction
- (Private ) Limited a works contractor in |
- - the Commercial Tax Officer (WC &LT), } .
Kanour, opted. to. pay tax  at] =
- spmpounded rate of 3% dunng 2009-10.
; 1. ; . ) . They conceded a turnover of Rs. 2.97
i A o Co, . cfore as per annual return filed for. the | .
1" QnstofParggrapthewgw year 2009-10." But as perthe P& L}~
: Awount for the year theif ‘income was
"| Rs. 5.72 crore. This resulted in escape
i of Rs. 2.75-crore from assessment and | -
‘consequent short levey-of Rs. 9.65 lakh |.
(Tax Rs. 8.24 lakh, Cess Rs..0.08 lakh
i e " I'Interest Rs. 1.35 Iakh)
.1 | Does the Department agree with | i
v (a)-gthe facts and figures- mcluded i
: . the paragraph?
1 - ] | net, Please indicate areas of A
g (b) ‘disagreemenit and ‘also attach|
f.° | | copies of n=levant documen‘ts |n
I support :
v @) Does the Department agree with -~ ! ~
FY 10 | the Audit conclusions? !
.| = if not, please indicate spec:ﬁc
R |areas of disagreement with
-} (b)| reasons for disagresment and also-
| = |attach - copies of . relevant
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- ISAACITTY.
Additlonal Secrefary
- Taxés Departinsot - =
_m.smum T'vpm’
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ACTION TAKEN NOTES ON C & AG’S REPORTS. -

COMMERGIAL TAXES

} (a) Department
(b) Subject/Title of the Revxew -| Short levy of tax due to escape of
Paragraph turnover from assessment
' {c) | Paragraph No. Z.16.11(b) :
. : C & AG report for the year ended
(d) | Report No. and Year 31.3.2013

(a)

Date of receipt of the Draft Para/ -
Review in the Department

28052013

(b)

Date of Department's Reply

14.07.2013

m

Gist of Paragraph/Review

"} tranisportation

Mis. Vellakkamattathi] 'Industrieé.

Karukadom, Kothamangalam was- a

manufacturer of pre—stressed ‘concrete
poles. As per the annual return for the
vear 2010-11, the assessee received

| Rs. 83.05 lakh towards transportation

charges. In the agreement with KSEE,
it was stipulated that contract is for
manufacture .and supply including
to various = electrical
circles. As such the amount received
towards transportation charges should

| from part of the tumover under the Act.

But neither: the assessee not. the
assessing authority assessed. to tax the |.
above turnover. This resulted in short

1 levy of tax, cess and interest of Rs.
“1.3.79 lakh. .

Does.the Department agree with |

the facts and figures included in
the paragraph?

Yes

1(b)

If not, Please indicate- areas of
disagreement .and also attach
copies of relevant documents in
support

@

Does the Department agree with
the Audit conclusions?

Yes

(b)

if not, please indicate specific
areas -of disagreement with

reasons for disagreement and also

attach copies of relevant

NA

documents-where necessary
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REMEDIA ' AC___»ION_TAKEN

S On audit objectlon pomted out, the
" | 'assebsment for the year 2010-11 was
- oompleted by the. assessing authority
ST ,;;,.Ievying tax .on“the above turnover vide |
L} order No. 321531412942/2010-11 dated
:+1'29.10.2012 computing tax due as Rs.

¢ 4'¥3,;32,123/- cess due Rs. 3,322/- and
T :lnterest dué. as.. Rs. .60,396/-
respecﬁvem In the meantime, the
.| Deputy. ' Commissioner  (Appeals),
- | Ernakylam hds remanded the case for
.| frésh'. . disposal “and - directed | the
- | -assessing authority vide order No. KVAT:
-3576/12 ‘dated 28.01 2014 to_ verify the |. ;
“docurients " fited by him. - ‘Accordingly, | -
‘the: - account ~of " the dealer were |-
,exa}edagam NS :
270 The remanded. assessment

zcompleted on 20.12, 2014 and. creating | ..
additional - demand "Rs. 4,86,526/-| -
e méludmg cess. and’ interest. The arrear |-
is -advised .for- RR _action. The Deputy |

./ 735115 0n condition that to remit 30% of |
_ .the an‘ear in ‘the . appeat filed by the .
e assessee : ‘

W

- ISAAC ITTY R
. Additional Secretary
. -~ Taxes Department:
x>, Gowt Sewetagat, Tvpm

3 (Appeai) granted. stay. vide KVATA{
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ACTION TAKEN NOTES ON & AG's REPORT

(a) |Department COMMERCIAL TAXES

(b)

Subject/Title of the Review Paragraph

Incorrect reckoning of .taxable tumover in
Works Contract

(c) }Paragraph No. 2.182
{(d) |Report No. And Year C & AG report for the year ended 31.03. 2013.
It i(a) |Date of receipt of the Draft Para/Review| .  21.06.2013 -
: in the Department -
(b) |Date of Department's Reply 12.08.2013. |
H]] - Shrl. Anas Babu, Works Contractor filed

Gist of Paragraph/Review =~

annual return for 2008-09 and 2009-10
concading taxable turmover of Rs.88.53 lakh| -
and Rs.70.70 lakh respectively. Audit scrutiny of|
P_ & L account of the assessee for the above
years revealed that cost of goods transferred to
the work during the year were Rs.1.20 crore
and Rs.1.04 crore respectively. - Since the
taxable tumover arrived by the assessee falis|-
below the cast of goods transferred in thée
execution of works contract, an amount equal to] .
the cost of goods transferred in the execution of]
works contract together with profit, should have|:

been assessed in respect of the works contract:
The taxable turnover as per the above| .
provisions would come to Rs.1.32 crore and|
Rs.1.15 crore. However, the assessing authority

did riot assess to tax the balance turnover. This

. {resulted in short levy of tax, cess and interest of}.

Rs.13.95 lakh.

@

Does the. Department agree with the
facts and figures ‘include in the
paragraph ? .

Yes

(b)

f not, Please indicate areas of]
disagreernent and also attach. coples of|
relevant documents in support

@

Does the Department agree with the
Audit conclusions ?

Yes

1®)

If not, Please indicate speciﬁc areas of
disagreement  with *~ reasons  for,
disagrement and also .attach copies of

relevant documents where necessary.
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REMEDlAL ACT'ON TAKEN

L ,'_, REOF lmprovement in system and Based on audit ob]ecuon, the onginal assessment for
] [procédures, including | -
B mtemat controls -

- |the years 200809 and. 2009-10 in- respect of Sri.Anas| - -

Babu wa eompletad on 2032012 creating additional
G demand as below. ) '

k :'-',.Yeaf Tax, T Interest Total

1200809 - 5,66,587 . 362612 9,29,199)- |
2009-1& 645403 - 1 54897 o 8003001—

1. Aggrleved by mls the assessee mecl appeal | befone
quuty Commissioner (Appeal), T'hlruvananthaputam
: Bepy Comm:ssioner(AppeaI)

- '?514,146/1 1
-3,71,881/}

Rs 3.75,141/-

: along with memst

691,800
Rs16268/- =

moludmglnte«est [
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Balance amounts were advised for RR to District
Coliector, Thiruvananthapuram vide RRC No.
2013/16127-1. Meanwhile the assessee filed appeal
before the Hon'ble Appeilate Tribunal,
against the order of Deputy Commissioner(Appeal),

Ernakulam

Thiruvananthapuram. The Hon'ble Appellate Tribunal
stayed the coliection of balance amount and directed the|
assessee to fumish security for the balance amount. The
assessee completed the Tribunal's direction. The appe‘él
is still pending before the Tribunal.

-

()

Recovery of overpayment
pointed out by audit

{c)

Recovery of under
assessment, short levy or
other dues.

I

Modification in the -
schemes and programmes
including financing pattern

(e)

Review of similar
.|cases/complete |
scheme/project in the light
of findings of sample check
by Audit findings of sample

check by Audit.

ISAAC ITTY
Additional Secretary
Taxes Department
Bovt Secretariat, Tvpm
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; ION N

_ AG's REPOR
- (@ i Department .COMMERCIAL TAX _
: 1 (p), ) Subject / titie of the” Revrew Short levy of tax due to escape of tumover from _
N - lassessment .
") Paragraph No { 2.18.3 L
] '(d) - |Repont No. & Year {C.&AG Report for the year ended 31-03-2013°
i )@ 1. Dateof recerpt of the Draft Para/ 20‘-07-2013
{- 1. -.{Reviewin the Department )
“ |(b)  |Date of Department's Reply -[15- 10-2013

| Gist of the Paragraph/Review , -

* - | oF such werks contract. The taxsble tumover asT

.. .'|65.40 lakh and .~ Rs. 99.40 kikh {adding:GP at| ' -
~Tthe rates “conceded as per -their - aooounts) e

. |Howaver, the assessing authority 'has not take|
"| sy action o determine the taxable tumover.as| ™

- +| per the aboveé provision. This resulted in ‘short!
{levy of tax cess' and mterest of Rs. 13 45 lakh. |- -

M’s. B. Ajrth Kumar and K. Kamarudeen Works

- 1confractors -filed” -annual return for 2008-10).
* | conceding taxable tumover of Rs. 32.75 lakhs| .
_.|and . ‘Rs. 44.72
" |scrutiny'ef P &L account ‘of the assessees
.| revealed. that cost of goods transferred to the|: =
work of the above construction.wére. ‘Re’86150)
; .|fakh .and Rs. 93.25 lakh respecﬂvely Slnce the|-
. Ttaxable tumover amrived by the assessee-fails| -
1beiow  the -cost of "goods: ‘transferred 1n..the|
‘Texecutior of works contract together with. profit,

lakh . respectively.” “Audit

if any, shall be the taxable tumover in respect|

per the above provrsrons would -come 16 Rs,|.

Does the Department agree wrth‘ -
--{teh facts’ and figures mcluded in the‘-‘:_ o
5 paragraph ? -

I pot,” Ploass _ mdlcale of
dlagreement .and - also- ‘attach|--
“{doples of relevant dowments in
;~'Asupport v

- |Does. the- Department—agree wlth .
“lthe Audit conclusions ?

© ienot pleass indicate specnfc areas, s
*. |of disagreement with reasonis-for| " -
~|disagreenent.” With; - reasons "“fof|. -
{disagreerent . ‘and -also attach
- | copiesw " of relevant docuements

,“.‘

o “lwhere. neoessary




368

complete scheme/ project In

teh light of findings of sample| _

REMEDIAL ACTION TAKEN
(2) |Improvementin systemand | (1) The assessment in respect of Sri. Ajithkumar, Santhi
procedures, including internal | Constructions for the year 2009-2010 was completed on 12-
control 10-2012 based on audit objection. Aggrieved by the order
the assessee filed appeal before Deputy Commissioner ,
Kollam and the Deputy Commissioner(A),*Kollam vide order
- No. KVATA 942/12 dated 24-06-2013 directed the assessing
authority to modify the assessment. The assessment was|
modified on 25-09-2013 creating additional demand Rs.
2,42,59/- including tax and interest e i
v ing,
(2) Based on audit objection the assessment for the
gear 200910 in respect of Sri. Kamarudeen, N.K
constructions, was completed creating additional demand
. Rs. 8,56,032/- . Aggrieved by this the assessee filed appeal
befdre the Deputy Commissioner (A), Kollam. The Deputy
Commissioner(A), Kollam vide order No. KVATA No. 707/12
dated 25-09-2015 dismissed the appeal . Hence the amount
was advised for RR . In the meantime, the assessee
femitted Rs. 4,50,000/- as under :
Rs, 1,00.000/- vide challan No. 431/13-11-2012
Rs. 50,000/- vide challan No. 671/08-03-2013
Rs. 2,00,000/- vide challan No. 1288/27-05-2013 and
- Rs. 1,00,000/-on 02-12-2015.
Collection particulars of the balance amount of Rs. 406032/-
wili be intimated. - .
(b) -| Recovery of overpayment
1. . |pointed out by Audit
{c) {Recovery of under
Assessment, short levy or
other dues .
{d).. |Modification in the schems
and programmes including
- {financing pattern
(e) |Review of similar cases /

check by Audit. -

ISARACITTY
Additional- Secretary
Taxes Department
Oovt. Secretagjat, Tvpm
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T@

] 'Dep'artrnent

[COMMERCIAL TAXES

)

Subject/ Title of the Review

" 1incoitect reckoning of taxable turnover in WOorks: oontract

o)

Paragraph No.

2,18(4) ¢

Report No. &»Yeaf .

C&AG Report for the year ended 31.03. 2013

|(a) |1. Date of receipt of the |21 062013
Draft Para/ Review -~ ~
1 “in the Department )
. |{b) | Date.of Department's Reply T20.07. 2013

N
: .

. Gist of the Paragraph/ Review

=

1shii... - Anil Kumar G., a works contractor filed annual

: .:etum for 2008:-10 conceding a taxable tumover. af Rs.

38.95 lakh. Audit-scrutiny of P & L account and annuaj

" . jretum of -the assessee revealed that cost -of -goods
"|transferred to.the work during ‘the year ‘was Rs. 48.83
takhy, ‘Sirice the taxable turnover amived by the assesseey
" {falis.below the cost of goods transferred in the exaciition|
| of works oontract an-amount:equal to the cost.bf: goods
- - |transferred In the execution of works contract tagether]:
. {with-profit, if ‘any, shall.be the taxablé turnoverdn réspect],
* .| ot such.works ‘contract, “The taxable turnover as per.the|,
_ _|above . provisions ,would come to. Rs. 64.57. 'lakh|-
- |(including’- the conceded 'GP of Rs.. 1574 ‘lakh).|
|However, the assessing authonty did not assess'to tax|
-:{the balafiice turnover of Rs. 25.63 lakh. This resulted iy
- Ishort levy oftax . cess and interest of Rs. 3.91° lakh :

s the Department agree

with_-the - facts -and- figures| -
U lncluded lnthe paragraph? '-

Yes ‘v-. ,

18

i not. Please mdmte areas of}
g dlsagreement and also.aftach]
-jcopies of relevant documents :
ins - .

fDGes “the Department agree
- |Wwith the Audit conclusions ? |

__:1: (b)

L aot, please indicate specific ]

" |areas of disagreement with

= |reasops for 1

| disagreement and alsg attach |
-{copies of felevant documents

2932t
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REMIDAL__ACTION _TAKEN

(a)

Improvement in system and
procedures, including intemal
control

Based on audit objection, the assessment in respect o
Sri. G. Anilkumar, Works Contractor for the year 2009-10
has been revised vide Order No. 32011324762/09-10)
dated 26.03.2012 -creating additinal demand - Rs.
2,00,749/-. While finalising the assessment , credit for|
an amount of Rs. 14,553/~ was not given. After giving

credit the said amount the balance amount comes to Rs.

1,86,196/-. The entire amount was remitted as under.
Rs. 1,50,158 vide Chalan No. 405/20.06.2012
Rs. 36,038 vide Chalan No. 126/14.09.2012

(b)

Recovery of overpayment pointed

- {out by Andit.

(c)

| Recovery of underAssessment,

short levy or other dues -

@

Modification in the schemes and
programmes including financing
pattem

(e

Review of similar cases/ complete

.{scheme/ project in the light of

findings of sample check by Audit

| 44"

ISAAC ITTY
. Additional Secretary
Taxes Department
. Govt Seq‘ﬂm Tvpm
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“ACTION TAKEN__NOTES ON C& AG'S REPORTS. .

COMMERCIAL TAXES J

- |1 "{(a) | Department .
1 |(b){SubjectTitle of the Review- ~_:

Short levy L of tax due to excess claim of lnput tax

“{credit lspeual rebate.

1~ 7}4) |ParagraphNo,

|2242() .

- 1(d)-{Report No.& Year | C&AG report for the year ended 310343 ,
1(a) {1. Date of receipt of the Draft ‘14-06-2013 S : SR
©_jPara/Review in the Departrment, S

) Daite of Department's Reply | -{d1- 10-2013

""|Gist of the Paragraph/Review

LY Muthoot Hotels ‘Private  Ltd. (Taj " Green ‘cove

-+ {atiached hotel ‘of five ‘star category. The assessee filed
 fannual-retum. for 2005-06 conceding a total and:taxable
- lwirhover - of -R§ 26.50 lakh. Intelligence. wing " o6f ‘tie
£ {Commercial-Taxes Dept., had conducted ‘an: inspection
O (March 2006) ‘at the -business place and detected
. “tumover. suppresston -The " assessee admltted the
= {offence and ‘compounded the same and’ remmed Rs:
" }74.09 ‘takh fiom' October 2008 to December 2010: Audlt

{March 2011 by. fixing-the total taxable- tuinbver” as -Rs

Resan),Kovalam was. an - assessee "running a bar|

sotutiny-revealed that while finalizing the assessmient in

2.16 -crore the assessing authority adjusted - thesa|
remitiances {fowards. principal. Fallure to levy- interést
fram May 2008, 6n tax die on the escaped.tumoverand

- Tappropriate  remittance aggregating Rs.74.09 “{akh- first] -
‘[towards Interest resulted. In short demand of balance tax; *
{and consequent non-levy of interést of Rs.52.62 lakh

| Doesthe Department agree. wvth
- - |the paragraph 7

Hthe facts-and figures included in|

Yes'

if.not, Please Indicate aréas of =
isagreamient and also attach]

: Does the Departmént agree with
the: 'dit ‘Condlusions ?

Yes

areas “of . disagreement ‘with

. {#not, please Indicate specific] -

asons - for: disagreement_with| ~ -
reasons. for disagreement and;
+|also” ‘dttach- copies of relevant| -

documents where necessary.



372

REMEDIAL ACTION TAKEN

(a)

procedures, including interna
control

Improvement in system and  |Based on audit objection the assessment in kespect o
| IM/e. Muthoot Hotels(P)Ltd. For the year 2005-06 was

revised on 02.04.2012 creating addjtional demand
Rs.5360509/-. In the meantine, the assessee filed appeal
against order dtd.18.3.2011 before the DC(A),Tvpm. And
the DC(A), Tvpm. Vide order No.STA 11/11 dtd.16.5.2012
directed the assessing authority to afford an opportunity
to the assessee to produce the purchase bills of wine and|
moidify the assessment accordingly. But the assessee
failed to produce the purchase bills. On 23.03.2015, the
assessing authority confirmed the assessment completed
on 2.42012. Subsequently, the assessee remitted the
following amount towards the demand created.
Rs.18,75,00/- vide Ch.N0.173/24.07.2012
Rs.11,20,011/- vide DD No0.340019/30.3.2011."
Rs. 2,54,671/- vide DD No.539892/ 30.6.2011.
Rs. 8,01,486/- vide Ch.no0.691/12.8.13 :
. Rs. 8.00.000/- vide Ch.N0.317/24.8.13.
Total Rs. 48,51,168/- : o
Collection particulars of the balance amount

of
Rs.5,09,341/- will be intimated. -

-0

Récovery of overpayment
pointed out by Audit

©

Recovery  of under
Assessment,short  levy of
other dues

@

Modfication in the schemes
andprogrammes including
financting pattem

(e)

Review of similar- cases/
complete 'scheme/project in
the light of findings of sample:
- {check by Audit

ISAAC ITTY
Additional Secretary
Taxes Department
° Qowt. Secretatiat, Tvpm
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' Depaﬁment

g COMMERC]AI TAXES "
) (b) ' VSubjecffl‘ itle of the Revlew Paragfaph "Short Ievy of Interest o ‘
: "Paragr‘aph No. - 122428 7
'-'Report No and Year S " &A(: report ended 2013 ’

“Dale, of Teceipt of-the Draft Para /
- |:Review.in the Department” - ‘

Paragraph/Review... -

ate Qf Department's- ‘Reply ' B .

- I'wis. Leela Ventures; Koalam) was™ 4 barj -
| attached ‘hotel of five, star category. . Thed:

admltted e offerice ‘and eompéaunded lhg

'from Ma 2006. on ‘tax: due. on the esca))ed‘-uf~

Wis. Kovalam Hotels Private Ld. (Now |

assessee filed annual retum for 2005-06 |
noepd‘mg a-fotal tumover of Rs. 115 61

reriitted ~Rs. 70.14 lakh-from

Jowarils .. Prlncipal Fai!ure to levy interdst |

| . appropriate’ . rerittances | -
g’E_ts70 14 lakh ﬁrs_t tpwands L

A <not, F'Iease

of¥elevant documentsin suppor - .

mdtcate areas. cf .
lsagleement -and-also’ attach: oopies B

'| Does ttie Department agree thh
-the-Audit condlusions?” -

isagreement -

e ofk relevant

document:> :
ﬁecessagy s

if not, pleass indicate- specdw areasof R

o] dig -with . téasons. “fof| -
.| disagreement and: also attach coples | -

where
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REMEDIAL ACTION TAKEN
i Based on audit observation,
assassment in respect of M/s. Kovalam
Hotet Private Lid. {Leela Ventuge) for the
year 2005-06 was completed creating
- ‘| additional demand Rs. 34.14 lakh.
Aggrieved by this the dealer filed appeal
before the Deputy Commissioner (Appeals),
Thiruvananthapuram and the Deputy
Commissioner (Appeais),
- : Thiruvananthapuram vide order No. STA
v Improsermont i eystem and | 0ei15 dated 24.04.2014 directed to modify
(a) gor?:?o':res. ncluding intemnal the assessment after verifying thej.
) remittance particulars and also to recheck
the computation of interest after giving
A | opportunity for hearing. Asper the direction
of - Deputy Commissioner = (Appeals),
Thiruvananthapuram, the assessing
- .| authority modified the assessment on
09.02.2015. On modffication the demand
reduced to Rs. 32,61,207/-. The assessee.
| remitted the entire amount vide chalan No.
: S 957/18.02.2015. Now no dues outstanding. |
(b) Recovery of overpayment pointed out}. . .° .
by audit
(©) Recovery of under assessment, short|
fevy or ather dues L
' Modification in the schemes and
{d) | programmes  including - financing | --
- | pafiem
Review of similar cases /.complete
(e): scheme / project in the light of findings | __
of sample check by audit findings of
. sample check by.audit.

W
!EAAC rry
ionat §

Taxes Depa?:;e;;y

-9ont Secretasiar, Tvpm
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