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INTRODUCTION

1, the Chairman, Committee on Public Accounts, having been authorised by
the Commitiee to. present this Report, on their behalf present the Twenty Seventh
B Report on Action Taken by Government on the remommendations contained in
- the 110th.Report of the Commitiee on Public Accounts (2008—2011)

‘The Committee considered. and finalised this Reporl at the meetmg held on
Tth June 2018.

V. D. SATHEESAN,
Thiruvananthapuram, -

~ Chairman,
7th June, 2018, Committee on Public Accounts.



REPORT

This. report deals: with the action taken by Government on the -

recommendations contamcd in the llﬂth Report of the Comnuttce on Public
Accounts (2008-201 1)

- The HOth Report of the Committee -on Public Accounts (2008-2011) was

presented to the House onm 22nd March- ‘2010, The report contains
12 recommendations relating to Taxes Department. The report was forwarded to
the Government on 29-3-2010 to furnish the Statement of Action Taken on the
recommendations contamed in the Report and the final reply was received on
27-4-2016. . '

The Committee exammed the Swuatements of Action Taken in the meenngs :

‘held on 18-12-2013, 6-1:2016 and 15-12-2016 and decided not to pursue further

' action on -the recommendauons, in the light of the replies -furnished by
Govemnment.  Such recommcndauons and Govemmem replies are mcorporated in

this Repon . 3 ,
TAXES DEPARTMENT
Recommendation - -

" (SL. No. 1, Para No 16}

- The Commmee was mformed at the time of examination of audit paragraph .
o that . evcmhough Sales Tax Departmem had its own .internal audit wing, its-

achievements were not commendable The wing was not takmg any earnest
efforts to monitor whether the ‘errors pomted out by the Accountant General had

cropped up in the offices other than those test checked by Audit, Sincé such an -
‘inaction would render the very purpose of audit ineffective, the Committee urges

. the department to make it- mandatory that the observations of the Accountant -
General are being conveyed to all the officers under it and to take befitting action -

to tide over the lacunae which are seen repeated in the observations put forth by
the Accountant General, '

.

Actxon Taken

Al present the internal audit wing of the Departmem is strengthened under o

Vthe head of Deputy COT!'I[II!SS]OI‘ICI’ (1 A). The Assistant - Commlss:oners and

1252.’2018
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5 Commercial Tax Officers areiconduqting effective audit in selected offices with
specific guidelines. Also, report on Comptroller and Auditor General 2007 and .
2008 has been forwarded to Deputy Commissioner (LA.) and all District Deputy
Commissioners with directions to discuss the. irregularities pointed out by the
Accountant General (A) in the monthly conferences so as to gl.iard against
occurrance of such irregularities repeatedly. ' '

Recommendation o
(SL. No. 2, Para-No. 17)

The Committee notices that the Secretary, Taxes Department had informed
that pursuant to the observation of the Accountant General on tax exemption of
Rs. 116 crore to the-manufacturer of moulded fumniture, action had been initiated
to cancel the assessment in tespect of SSI unit in Thrissur, The Committee insists
to know whether assessment had been done afresh and the amouint realized from
the assessee unit, C . _ '

A ' - Action Taken

The original assessments in, respect of M/s Western Plastic Processing

Co. (P) Lud. for the year 2001-02, 2002-03 and 2003-04 wete completed as per
Order No.25143053/01-02 to 03-04 of'ﬁle"Co_mmercia] Tax Officer, 4th Circle,’
_Thrissur_dated - 24-12-2002, 24-7-2004. and 25-5-2005 respectively. The tax
liability for the above years was adjusted towards the -eligible SSI exemption.
While auditing the files, AG has pointed out that the exemption is availablé only
for manufacturing own products, but not for brand name goods owned by another
company. As ihe assessee company is maﬁufacturing Celld branded goods, the
exemption given to' the company i$ not in order. Hence as per Order
No. R1.42198/08 dated 30-4-2009 the Deputy Conimissidner, Thrissur set aside
the above original assessment and remanded back for fresh assessment.

Aggrieved by this q'rder,' the as_sesseé preferred appeal before the Sales Tax
Appellate Tribunal, Palakkad. In the meantime, the State level Comnnittee for
Sales Tax exemption on large and medivm scale indusiries as per their letter

. No. FC-4/3439/2004 dated 1-12-2009 has given the following clarification:’
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(i) “In the Government Order sanctioning Sales Tax exemption, GO.(P)

No.155/93/10 dated 3-11-1993 and SRO. No.1729/93 there is no mention

as denial of Sales Tax exemption for the manufacturing of products -

under the brand names of another company.

(iij They have set ‘up factprir{installed machinery and actual manufacturing
is taking place in the company. '

i _ o
(i) This is only a marketing arrangement and all the products are sold
“_within the State of Kerala.

(iv) The Court verdict entioned in the letter from the AG relates to Central
‘Excise Rules and not KGST Rules. Hence the exemption granted by the
" DIC to the Company in order.” - ' : ‘

The Tribunal as per their _‘orﬂer No.TA.37309 dated 18-12-2009 set aside the
order of the Deputy Commissioner, Thrissur and remanded the above case for

. fresh assessment.

Under the above circumstance, assessments for the- year 2001-02, 2002-03
and 2003-04 were completed afresh and adjusted the tax dues to the eligible 581 . -
exemption. The tax due on the sale of raw materials for the year 2002-03 and

9003-04 amounting to Rs. 32,925 and Rs.747 respectively were collected from

. the assessee. ~

Copies of following documents afe enclosed : (Annexure) -
1. Copies of original assessment order.

2. Copy of abpellate order of AAC, Thrissur for the _year 2002-03
- . assessment order. T : : ‘ .

2. {a) Copy of revised assessiment order.

3. Copy of appellate order of AAC, Palakkad against the revised assessment
_ order for 2002-03. - ‘

4. Copy of Suo motu revision order by the DC, Thrissur.
5. Copy of appellate order by the STAT,' Additional Bench, Palakkad.
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8. Copy of Remanded assessment order for 2001-02 (o 2002-03.

T Cop’ylf of Appellate order of the DC(A), Ernakulam against the revised
order (remanded) for 2002-03, .
8. Revised order dated 25-6-2014 for 2002-03,
9. C_Jopy of chalan, being the proof for renﬁllance of tax due.
' Recommendation
(SI.-No.'3, Para No. 18)

. As far as the observation on short levy of tax of Rs. 18.45 lakh towards
processing of paper and carbon reels into computer forms is éoncemed. the

Committee seeks to know the action taken-by the Department to vacate the stay, -
granted by the High Court and to retrieve the money from the firm.

'Action Taken

The case relates o M/s Sensex Corﬁpulers, CTO, st circle, Thalassery.
While auditing the file it was observed that the paper and carbon purchased in
reels had been converted into computer stationery by punching holes o either
sides and inserting carbon the same had been transformed into -a computer
continuous stationery and sold under. the brand name 'Sensex’, as such the same
had been treated as first sale. : ‘

In reply to the Accountant Generall' vide letter dated 23-3-2006, the _
Commercial Tax Officer had stated that the raw materials and the end products are
the same and hence no manufactuﬁng process is involved and exemption was
‘given on that basis of conclusion. But the Aécoqntam General has not seen
accepted the comtention by the Departrment. '

In the light of the audit objection, notice had been issved to the assessee to
Trevise the assessments for the year 2003-04 and 2004-05 under Section 19 of the
KGST Act. Notices were duly sérved and the assessee has approached the
Hon'ble High Court of Kerala in WP(C) 25000/07 and stay was being protcessed
in different occasion till the final Jjudgement of the appeal. '



As per the Judgement of the Hon'ble High Court of Kerala ded: 17-12-2010

(Annexure), the Writ Petition was disposed of directing-the second respondent,

" (CTO, Ist Circle, Thalassery) to consider and finalise the proceedings pursuant to
Exts. P4 and P5 (Pre assessment notices based on Accountant General's direction)
taking note of the explanation of the petitioner-as borne by Exts. P6 and P7 and
also the contents of Ext. P8 verdict passed by the Court.,

As per the reply filed by the dealer dated 9-8-2007 (Ext. P6 & PT7) the
assessee objected the levying of tax on computer papgrs as referred in 'Accountant
General's direction and they put forth certain court decisions similar to the case of
assessee which had to be ordered in favour of such goods having no difference in
"~ the raw materials used. This was also confirmed by the verdict passed in OP
37/69 of 2002 dated 13-10-2005. (E.xt. P8} Annexure).

On verification of the purchase bills, it is seen that during the years 2003-04 and

2004-05, the assessee purchased paper reels from M/s Tamil Nadu Print and
Paper Ltd., Kausika Enterprises etc. The purchases are of different gauge (e.g.
Trident HBML, 80 Gsm, 38.1 cm, 70 Gsm 30.5, 58 Gsm, 76.2 cm etc. ).

~ On verification of the sales b:lls it is found that they had sold paper in
getting pieces and in different gauges on the requirement of the seller. (e.g.
15x12x1 part 70 Gsm, 10x12x1 part 70 Gsm, 15x12x3 part 60 Gsm,-10x12x3 part
* 80+60+60 Gsm. . 10x12x1part 80 Gsm). e

Actually there is no manufacmnng process involved in this case. The

“assessee is cutting the: paper reels-into various dimensions and inserting carbon for ’

the use in computer prmters and l'ax machines. No new material is fon'ned

As per the direction from the Hon'ble High Court of Kerala in WP(C) 25000,
of 2007 the sales bills were verified and in the description part-no name was
- prescribed.  On verification of the copy of deed, the name ‘Sensex Computer

Forms denotes the firm name.

In the curcumstances. explained above, it is requested to drop the case.

Recommendation
(Sl. No. 4, Para No. 19) -

The Committee compre.hends that certain firms afier reonstermg as small
~ scale industrial units undertake further expansion works or investments. thereby
exceeding the maximum limit of Rs.3 crore in ptant-and machinery fixed by the
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Ministry of Industry, Government of India. Thus even though the units cease to-be -
small scale industries any longer, they confinue to enjoy all the benefits
exclusively exiended to such units. Opining that such a state of affair should not
be allowed to go uncontrolled, the Committee calls upon the department to take .
effec_:tive steps to ensure that the firms already registered as SSI units obtain prior
 sanction of the District Industries Centre before they intend to-execute any further
expansion or investment " in plant and/or machinery. - These units . should be
mandatorily made to file annual retuns containing the details of the expansion or
investments made towards such components. The Committee understands that the
firm in question had approached the High Court against the reassessment done by’
the department. The Committee desires to be informed of the latest position of the
matter. : ) .
" Action Taken ,
The case mentioned in this para refers to M/s Paragon Rubber tndustries
02-03 & 03-04. The Hon'ble High Court vide Order in WPC No. 37931 of 2007 (N)
dated 15-9-2008 (Annexure) dec:ded that the assessing autherity cannot go beyond the
certificate issued by the General Manager of District Industries Centre, According to the
General Manager of District Industries Centre, Kottayam, M/s Paragon Rubber Industries
© - situated at Kumaranaloor, Kottayam enjoys the statues of SSI during the year 2002-03
~and 2003-04 as per the norms prescribed by the Govemment of India. Hence the -
WP(C) was allowed in favour of the assessee, ' )

Further directions  has been given to Disirict Deputy Commissioners to take
effective sté_ps to ensu_'re that the firms already registered as SSI units shall obtain

prior sanction of District Industries Centre before they intend to execute any
further expansion or invesiment in.Piant and Machinery. -

N Recon_miendation
 “(8l. No. 5, Para No. 2_0)

The Committec accepts the point of view of the Accountant General in the
non-demand of Sales Tax from SSI units engaged in the conversion of field latex
into centrifuged latex. Simultanéousiy the Committee opines that if the numerous
Co-operative Rubber Marketing . Societies’ working in our State are made
accoumable to pay tax for evéry items purchased and sold by them, they will |



undoubtedly be pushed into huge financial crisis. Hence, the Committee _implea&s

the Government. to take careful measures to ensure that the Co-operative rubber -

marketmg societies are not compelled to face the brunt of assessment of tax.

Act:on Taken

The recommendatlon of the Cormmuee has been brought to the notice of the

concerned for necessary consideration.
Recommendanon

(Sl. No. 6, Para No. 21) ‘ 7

The Committee, . at the time of witness eXamination "had desired to have a

‘copy of the judgement in the case relating to the convetsion of fresh milk into
milk products and witness had assured to furnish the same lmmcdlately But. the
Commitiee is dissatisfied to note that the same had riot been made available éven
after the lapse of many months. The Commitiee indicts the depanmenf for the
lapse and insists to forward a copy of the Judgemem within no time.

Acnon Taken

Copy of the judgement in quesuon in the case of Gujarat Co-operauve Milk

Marketmg Federauon Vs Slate of Kerala is cnclosed (Anncxure)
' Recommendation
(St. No. 7, Para No. m

The Committee to it¢ discontent, riotices that thc mternal audit wing of the

Taxes Departmcnt has become a haven for the employees who are reinstated in~ -

service after suspension which accounted for the poor performance of the Wing.
Even though such a situation was prevailinig in the department for quite some
time, the department has ot taken ‘any commentable steps 10 set things right.
Although there is a vigilance wing to. monitor the matters of revenue collection, it
" is only conducting incidental inspections and hence most of the offenders escape
the clutches of law. Hence the Commlttee instructs the department to strengthen
the internal audit wing by utthzmg ‘the service of experienced personnel from the
Accountani General's ofﬁce at the supervisory cadre without affecting the normal
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promotion ‘prospects of the employées_ in the Sales Tax Department. The
.Committeg hopes that such steps would amplify the revenue coilection in the
department. L c :
' _ . Actior Taken _

For the effective _condﬁct of internal audit work a team of officials has
already constituted in the office of the -Commissioner, compi_-ising of - three
_ Assistant Commissioners, Five Commercial Tax Officers and the team is now
headed by a Deputy Commissioner. Now_the employees who are. reinstated in
service after suspension are not posted in sensitive posts like Internal Audit
Officers, : - S
- The ‘Internal Audit Tgaﬁn' «constituted in the Dépanment is now conducting
audit regularly and is functioning in an efficient and effective manner. Hence
. Creation of an audit wing by utilizing the service of personnel from the office of

the: Accountant’ General at the supervisory cadre in the Commercial Taxes
~ Department is found not necessary. ‘

~Recommendation
_ (SL. No.8, Para No. 28) |

. The Commitice undérétands that the department is proposiné-.lo'ﬁle a Tax

Revision Case (TRC) in the matter of loss of interest of Rs. 20.83 lakhs regarding
purchase tax of old gold. - The Committee seeks to know whether TRC has been
filed and if 50 its later position. o : o |
. - Action Taken
“The case relates to- Smt. P. P. Alphonsa, M/s Josco Fashion Jéwellery,'

Kottayam for the year 2002-03. Against the revised assessment order for the year

2002-03, the assessee filed appeal before the Deputy ‘Gommissioner (Appeals_), '
- Kollam.  The.DC(A), Kollam as per order No. STA 134 & i33 of 2006 dated
15-11-2006 direcied the ‘Assessing Authorily to compute compounded tax after
.deducting the purchase turmover w/s SA. Against the order .of the .Depu[y
Commissioner (A), the State filed second appeal before the Hon'ble ST_A Tribunal
(Addi Bénch). Emakulam. The Tribunal upheld the order of the DC{A) vide Order



" No. RA 62&65/07 dated 1-3-2008. Against this, State filed Revision Petition (RP'

- No. 336/2011) pefore the Hon'ble High Court of Kerala which was allowed
reversing the order of the Tribunal and the lst Appellale Authority, thereby
restoring the order of the Assessing Officer. The review peunon filed by the
assessee also was dismissed by the Hon'ble High Court. The assessment for the
year 2002-03 was completed as per the directions contained in the revision order

dated 30-3-2013. COpIBS of the followmg supporhng documents are enclosed:
(Annexure)

1. Copy of revised assessment order dated 30-3-2013.

2. Copy of appeliate order by the Deputy Commissioner (Appeals) Kollam '

- dated * 15-11-2006.
_ 3. Copy of Tnbunal Order. - ,
: 4.’Copy of Revnsnon petmon order of Hon'ble Hngh Court of Kerala.
7 5. Copy of chalan. for tax remmance
o Recommendanon

(SL No. 9, Para No. 38)

- The Committee is displeased to find that the Comissioner for Commercial

- Taxes had issued a clarification in October 1998 stipulating that while computing
tax payable by any dealer who has opted for payment of compounded tax,
purchase turnover of the preceding year under section 5A- of KGST Act Should be
-exempted which was' explicitly violative of the relevant provisions of the said Act,

The Committee “opines that even the Cabinet is incompetent to issue any

clarification which is violative of the Act or Rules. Hence, the Committee urges

the department to intimate in detail the circumstances which led to the issuance of
such an incorrect clarification. ‘

Action Taken

As per notifiction SRO.1727/93. as amended by SRO. 402/94 with effect

. from 1-4-1994. no tax is payable under section 5A on the purchase turnover of old
ornaments for the. year during which the dealer had opted for compositions. If the
[ . : °

1252/2018.



notification exemptiﬁg the deaters opting for compounding from the payability of

 Judgement in the case of Mis Mahila fewellurs O.PNo.I650 of 2002 dud,
16-12-2002. A copy of the judgement is enclosed for ready reference, (Annexure)

Recommendation

- Rs. 17.20 lakh. " The Committee calls for a detailed report on the action taken on
_&ach of the three cases. ' e :

" Action Taken

“This Para refers to the following cases:

(1) Sri.P.A. Jose, M/s Josco Fashion Jewellers 2002-03

interest). Based ‘on the audis eli_quiry, the final assessment for the year 2002-03
was completed as per order dated 10-9-2607. The assessee filed appeal and the -
Deputy Commissioner (A) as per order No. STA 70907 dated 29-9-2008
allowed the appeal. Accordingly the assessment was modified vide order
No. 21010269/02-03 dated 10-11-2008 by which the tax already paid was found fo
be in-excess. Hence no dues are now cutsianding against the dealer. The copy of
g foliowing connected records are enclosed. (Annexure)

The short levy pointed out in this cése. is Rs. 46.36 lakhs (29.16 tax + 17.20

(1) Copy of appeltate order by the DC(Appeals) KOttéyam dated 29-9-2008
(2 Copy of modified order dated 10-11-2008 ' '
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(2) MUs P.T. Antony and Sons (2000-01 & 2001-02)

The Hon'ble High Court of Kerala has disposed the O.P. No. 1650/2002 (4)
dated 16-12-2002 in the case of M/s Mahilp Jewellers, Emakulam Vs.Addl STO
Il circle, Emakulam regarding compounding of gold jewellery as follows:

The liability under Section 5 A need not be taken in to account for
determination of compoundmg fee for every year. The clarification issued by the
Comm:ssmner is consistent ‘with Section 7 4] (a) of the Act. “Therefore the

- assessment to the extent of inclusion of Sectmn 5A liability while detemumng
compounding fee is vacated. The assessing officer is directed to demand tax on
compounded rate based in the previous year's compouﬁded tax. However he will
ensure that while reckoning tax at compounded rate for first year, Secnon SA, 5(b)

: hablhty conceded for previous year is taken as the basis.

Copm of the following connected documems are attached (Annexure)
(l) Copy of Clrcular No. 29!98
(2) Copy of SRO No.1090/99

(3) Copy of Hon'ble HJgh Courl decision in 0 P. No 1650/ 2002(11) dated -
16-12-2002. :

(3) Mls Saraswathy Jewellers (2002—03 & 2003-04)

The assessment in respect of the dealer was completed under Section 43 of
the KGST Act, 1963 creating an additional démand of Rs. 114129, The emlre_
amount with interest has been advised for Revenue Recovery on 20-10-2009. The
enlire amount was collected vide chalan No.45 dated 29-4-2010. Copy of the
foltowing connected enclosures are a;tached: {Annexure)

N Copy of modified assessment order.
2) Cop'y,of advice of RR Certificate and Requisition.

_{3) Copy of collection particulars. (Copy of chalan for remittance of tax dues
under RR) '
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~R§c_ommendation -
(S1. No. 11, Para No. 43)

The Committee desires to be informed of the outcome of the appeal pending
“before the Deputy Commissioner (Appeals). '

Action Taken : .
Appeal No.7188/05 filed by the assessee M/s Lakme Ltd., Ernakulam before

Deputy Commissione: (Ap,peals),_ Ernakulam was dismissed on 254-2009. .
Against this, assessee filed appeal before Hon'ble Sales Tax Appeliate Tribunal, .

Ernakulam.

Hon'ble Sales Tax Appeliate Tribunal, Ernakulam as per order dated
26-8-2011 in TA. 6382009 remanded _the'assessment for 1996-97 directing the
assessing authority to return the disp_qtcd F form to the assessee and the assessee
shall return the rectified F form within 4 months and assessing authority shall pass

"modified order acco;dihg to law based on rectified F form submitted by the
assessee. Notice is issued to the assessee to obtain F form for rectification. - The
assessee has already paid the amount as per Ahmesty scheme as under. -

- 1996-97

s "W'_'_—_MJ*T_M}EEE);&
sC P L o '5,05,i10‘
ost | o 122,274
e T ) sss3el
 benany N 190978 -
_ﬂ_.til;;-erefst due on penalty - 36286 .
Toul - - 52,39,103
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Copy of followmg documents are furnished: (Annexure}

(1) Copy of order dlsnnssmg the ongmal assessment ordcr in appeal by
Deputy Comiiissioner (Appeals), Emakulam.

(2) quy of order of STAT Appellate order.

(3) Copy of proof for payment of balance due of Rs. 52 lakhs in |
Amnesty Scheme (Ch. No 248 damd_ 27-7-2010)

Récommendntion o
(S] No 12, Para No 47)

. The Comrmttee insists to know whether- the balance amount has since been
realised.

Action Taken

The assessment dated 28-12-2005 in respect of M/s Royal Traders,
Payyannur, 02-03 was revised v:de order No. 35131749/03-04 dated 31-3-2006
Aby th¢ Commercial Tax Officer, Thaliparamba. The appeal filed by the assessee
was dismissed by the first appetilate authority: The second appeal prefen'ed by the
assessee was allowed partly vide Order No. TA- 97107/25-9-2007 of the STAT
Kozhikede and the assessment was modified in the light' of this order on -
5-12-2007 and the demand was reduced to Rs.’ 58,340, Penalty was also reduced - ‘
to Rs. 1,75,020 as per the revised penalty order issued in the hght of Tribunal
. Order. The entire revised demand Rs. 2.,33,360 (ST Rs. 58340 Penalty
Rs. 1,75,020) had been collected. There is no asrears outstanding against the-

' asseSSee M/s Royal Traders, Payannur now. Henoe there is no loss to the State

- _ | -V D. SATHEESAN,
Thiruvananthapuram, ‘ - ' Chajrman,
7th June, 2018. : ' Committee on Public Accounts.
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2] This bffice Notice No. RIQ]?/CB datéd 13, 0'12“)9

M/:.Westm Plastic - Company (P) Lid, 'I'mlqre 'ﬂmsur :sah assessee on the
alls of the -Comimercial Tax Officer, 4" Circl, Thrissur engaged in manufacturing of
'Phs]i“cm Tarnibare. AL pir Gﬁer No:'A3/6259/ 2002 D=Dis dated 13 -2002
of the Gemnl Manager, Dlsl'nct Industries Centre, Thrissur,
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é) “total and taxable fumover ~of Ry s,sz,mmw— ‘and R 562,16,543.53/-
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The assessmmt fox the year 2003-04 was comple:ted on 25:-05-2005 hxmg A tomi
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Tlmdmmeexmrpmgwemsnm:nmdermd rewulmd mshorldemand of tax of -
Rs. 1.0!,32,127/- . - .

: ihfh tmmmms H ab- m@M%ﬁh@ﬂ:emm{me
meﬂkmglherwmnlpowmvesleﬂ on ime wnderSectio 35-0f the- KGST!M

“MMWMQ The above : proposal was cormected to the dealer

ﬂdenohce dated JS.D}MWab}e:hms if ﬁj-aéﬁwl the pmpi:sal were called for. -

A#q-ﬂwmhmlmﬂnmm byﬂ:efnﬁureAct,lmwﬁheffectfrmn
o Apul, 1993, the authority of the. Pepyty_ Commissioner to revise the

) -mm«&mssa)awdmxcsrrm 196345 T ited to orders
“piepudicial & revesmé™. Jurisdickion i ¢red under Seciin )of the Act
"'ﬁmlytopmlosoafmame'bymofmdm'dsubordmne' -
-, anthorities.. SLIOSEPH PUBLICATIONS: V5 'SALES, TAX OI-T-'ICER EIRST
;faxmnmmntamﬂ@mmmm; L
iz—mm mmmnme"iusmmaeluwdwﬂaeax.csr
Bk 1963 The wond “prefiidice” mm];.pdl:iillym What
mw“ﬂmﬂnmﬂrm - the judi
. debute.-One view is that * icial .

- bmm»bemadxyuﬁeﬂmhﬁmmﬁl ]
' mhmmmmdmm&m_




39

“which might set s bad trend o pattern for simular assessments
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exunpm as formulated . b\ lhe Govemmem of Kerqla For- !}us youl Eave .
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| The State fepresenteiive op the cther ard defendsd ihe
order passed by the 1o'rer authority. o

" Kow' the point fox’ consiuere..:.or. is:

{1) Hhather the'. i:npugneﬁ order passed by tre
- Deputy cmissionez- is 1iable 4o be inte:—
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At the tive of la—'ra'unent auti:or‘ae.. repreaentst!.ve ‘take .anr
-a”ﬁn*i"n't ‘the zinutes of State fevel Commit-.ae held on 9-3-2009.
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23 u/s, Yeetern 'D:I.aatin Procesamg Co.Pvt I.td.. Thz-iam

#/8 . ¥estery - Ilastic P:ocsssmg Co.Fvi, I.td., Thrisnnr is -
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1} In the G,0. eanctioning STR {3.¢ :,(Pl‘
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- the’ le‘lﬂ:ﬂ.‘ ﬁu tbe Aneolm‘hat Ganera.l is i.n respact of centml
\'mee ‘Boies,; nmm m.strj:et Ievel cmims sought cla.n—

.ﬁcaﬂm mmm: Bmiﬁss. - Gmneauenny Ptate Iarval

(ﬂnn‘bd..- .?)

N,

1252/2018.



Cay ‘anhi;ea “thé mtfer n.nd
he Secislon or D;atxict Le?el

- mEittee teard i

Giittee geted 15_11-2002 "By
tre -Baié aec;aion the Diatrict Le¥el Committes sanctioued sales
te.t exemp‘ion to the $une of &, ' +18,39,000/- to the appéilaﬁt h
for ‘the _period frop 10-2-2001 to 9--12- 08, The &rounde for

B 'endorsins the decisinn of the District level Committee is alao

) Vadgeczﬁceuy p“avided 5o the: decieic-n of tee Depnty Qomissionév
in. dsn;.mg sales taz eze..n*:lan fcz- the- ma_"u*’actu"‘e ai' prodqcts
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' “:Apjpellax:t aha.ll m-odm m:l.nuf.ea 9f the Stete Level Comuitiee before

authorit'_v Bhall ra-lio the aaséssueut rur ..he yeai‘a‘ w 30%—-505
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3. mwmo&mmmwmm
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Rs. 514850500 -
c. R 10080000
T, BSOW

.7, Deted 22032010




Addm fefuin not proved
Add purchase refum disalloviad .

Tamesumnsmw S
Asrdueem '
o Yool

-i&;nem'mas 80000
Tﬂtﬂheaﬂmﬁs 5000
Taxdmeusmnszsmo_ '
Tnﬁaﬂlﬁmﬂs 80500
Tameizsmﬁs 4?599
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Ut Rs esame
R wsmm
dewdasero{sup;madassesss 2
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R 81200

Re. 478000
s, 550,88,563.00

fs. 5.50.88.5&1('0

Rs, 5453341000
R
Rs. 6544730
Rs. 01752600
- Rs. 1097621800
R, sssamm_
Rs. 54810000
191400
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Tt i R e9aag0
- Tospsd e R 22900
| Balce S © Rs 672900
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Rs. BesMem
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THE OFFICE GF TH£ DEPUTY’ CO’-\HIISS]O\ER IAPm.L

i COMMERCIAL TRX'E ‘ERNAKULAM -

_ . Date of Order : 30/04/2012 - :
e . (Present: Shri. Tome Joseph B.Com, L. 1. PR

- A]"“’S'V}WAT/LT Appeal I\ﬁ . : ~STA 45709 -

“Instituted on : "t 16/0B/2005 i :
From the order of the - ¢ Commercial Tax Ofﬁcer-u 4?1 C1rr'le
.o : BRI, .- Thrigsir : .

(1) Year of agsessment .2002-03 :
'(2)-Name_dhh‘e;appellam © .0 Mys. Western Plastic Processmg Co,
C - N 13 Thaﬂdcatmssexykoad
- —rhmbur '

! (3) Pncume/]‘umcver assessed . -
(4) Tax-demanded IncomeTax / .

Super Tax 7 Sales Tax / Surcharge /

" Centtal Sales Tay -~

5 Sécubn/mﬂe underwh.nr_h LT
e .Wasmasle_ :
/Date of hearing. .

Frzsentforappeilant

" This appeal is filed aga‘!nsr the. revisett- order of assessment dated
01/06/2005 passed by the Addl. Commercial Tax Gfficer- B, 4th Cirele, Thiissur and

: relats to the asséssment year 2002-03 Tlm mﬂens passed under the KGSTAx:t ln
e B qrd : Jevied.p :

vh " Bk lae'the vanous-.‘
g i i Appetait, the bovemrnnve: was subject:to levy of r @
’ 11‘% 'J‘hlrolﬂafu now cha]lenged i this appeal onthe follmﬁng grounds

1 The ripugred arder bearing NO.2514 3052/2002.2005 [Revised] dared 01.06.2605 pnmd by

- the-ledméd  Addiripual Sales Tax Officer-, Fourth Cirde, Thrisaw, is opposed 1o law, fm:tsl :
aﬂg}!rofmdume,urcummafﬂumg dmprwmomofIheKGS.TAcr I96.‘:inndthz :
Jndiani pmmauuczmzms on.the subject.” - o

3 Mt!:wﬂwdl'nulﬁudlmcmdbo:hh!uwnnd nnfaclsmsubjecmggtiumndsukd:
mmlddphnmcbemqumdm IM/ﬂmmmmmmebandsofdir
qmeﬂanrwmpmym:hagmund?mr ,




. - ' ! S . :
. . 15 - e . I
* (1)Ko documentary evidence reiaiing to the same s produced before the Ap! tliee Assistan; <
+Lopymissioner; and ’ L R T .

~45 No satisfactory aplenation was offered by the dealer for such ¢ transqetion. - ST

3 Both the purchase and sales turnover relating 1o the impugned munsoction has been dleafly
- reflacted in the Trading Account filed by the degler before the Trigl Authoriry at the rime'f'qf the
onginal hearing itself angd before the first appetlate authority in the course of the appéliate
proceedings. - . . i S

- The contention of the learned Trigi Authority thae the Appeflenr-Corapany corild nor prove the
© impugned transection with documentary: evidence is also coatrary to the facis on record. of the
* Deporvment. Echibits P.1.7. through P.1.3.filed before the Appellate Assistany Commissioner

- proves thcﬁa!idityqflfmassmimmthéphridﬂn&pptﬂammlpunx. '

5. Neither The K.G 5.T. Art, 1963 nor the Fules made there under impress gn embargo orire-satz of
- 800 back 19, dhe originel sellr. The-chaiis were returned on the basis of commereial
expediency os it wus not found to bé T ﬁﬁr&ﬂ@ﬁﬂmtﬂr@am‘ and-qecordingly, it
 Wasresold 1o M/s. Sree Bhagavitity Traders, nochio-652 612, who hind oFigielly stpplisd the ...

£hairs 10 the Apptﬂqm-cmnpan_v vide thetr Bill Nos.CE 355 and 356 doged 03.01:2003 and-
03012003 respectively on wehich, their KGST. Regisiration NO.2401 0446 dared
u.o&:mbesbeeaomérp&uous@dispmm.f ' o . e

6. Further, e very faat thar the said item was twble only at the point of first sale within
!heSmuoqumialqya r:gmmddmlermdimdu‘mkbyfhmppdlam-@rmrqummﬂ
s esserailgle Ahuidt ety fupthes amipilil 1938 wos also nor congiddened by the learned T

o e i s

B A,

EAN it

7. The mansactisns relating to the Pyrchase and sale of the impugned chairs Jfind specific reflaction -
In the. Suatements of Accourt filed by the Appellors-Company before the muthorgties heron

of Account & not.q benofjl.dgmeutmessm _ . _

8. The decision of the Fion. Jurisdictional High Court of Kerala in KOLLANNUR AGENCIES Vs.
"THRISSUR [1991] 80 STC 177 [KER ). s0 the sffee that whefe Oié it of turmoveris i,
disclosed in che returns, but is shown in the Trading Account fied by the Asséssee. it is not -

asé where o Best of Judgment assessmentcon $e made & tlso in Javour of the Appellamy-

Faa

ar SR
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9. the qu—’r'on if the levy of penal mterest n:n giso. be cnmdered n lhz ; d:q_dgmwg;o! W !

‘the How. Apex Courr in MARUT! WIRE INDUSTRIES PRIVATE LiM

4 _-»—*DFF]CE{ TIRST Ci'RCLE. MATJ‘ANG'ERRY& ORS. [2001}122 STE410 ISC] / ""’-

_=r"

- .J0.0m the foets and in the circumstances of the case, it 15 subrmmd thet the iearred ﬁmﬁpp”iﬂrt
Sutherity may be kind enough o delete the addirion of the sum of RS.2:84.170% made ro the
rerumed taxabie ournover of the Appe!lml Comyony dnd the: same is praved for.

The authorised rgpresentatwe Shd. V. M ¥rishnekumar, Chanered
Accountant appeared #nd argued the maver. He is heard and 1 bave exammed ‘these
‘issues. meon]ymembededdedxsregumng thelevyofmonasmnofns
2,84,170/- which is claimed 10 be a second sale of monlded plastic chairy: ‘The'claim-
of the appellamls‘ﬂut 1his Turmover is not lisble to be txx as they are second sales .
Thie. appellant has produced before me the Bill Ho.s 355-&:356. dated 03/0172003
afd ' 04/01/2003 vespectively which- evidences the pun:hase of the ghove_plastic

chiairs. Thave exsmtneil thizse bills: 1t Is Seen-thir theseembare prrdhased trom S
Bhagavaxhy'!‘raders, Kochi who is a dealer mthvahdkmon number. Iris also

ngted in the i)l hat this is & second sale. ‘Morecver,. dﬁ:&ﬂanthasalm—pmdu&d

Jemer fiom Sri Blagivachy Traders 1o the effect that i purchase from the appeliant

_as.per bill Nos, 454, 465&465damd29/03f2003hmebemcnmedmtheboohox :

accounsts and foraypdre of their srock: 'I:hedaunenheappeliamisthanhegoodsfm

the above amnumofm 2,84,170- are purchises frorh'Sri. Bhagavathy Traders and

they were again sc:d back-1o Sri. Bhagavathy Traders as per Bill No. 464, 465 & 466.
.1 the light of the fact that the sale by §ii. Bhagmvanty Tritfrs t5'the appellant s

. 3 ¢ &eabmen&nomm»eddﬂedfmmmble
‘ tumWErdffhenppeﬁant 'I‘heappea]nstberefore allowed,

nxsm'r [2ooz~03] {sml ALLOWED -y, /

mmmwwmm .

Copy to. the Commertial Tax Officer-ll, 4th Circle, Thrissur

Copy to-the LAC, Thrisswi -

Copy subunitted ta JC-1, CTs, TVM 7 File . &VAD

a:xr.ﬁuz-« t- A’“"

*uou:‘"‘

ris et Jigble 1o be qaxed asthe -
.5 ; ,‘Wﬁfiﬁfble‘lﬁbunaglaw L
,éﬁllﬁ 'mggmdstoﬂaemmpurchaserwbmer
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70 - )
(Assessmient Order 1g be issued indhis form) . -
OF COMMERCIAL TAXES -

Read: 1j Thia

- 9.
4

37 ~ Ms W mPlaaicpmmqiﬁg-cé_(P) 146, Thatore, Thrissur
Assossmient for 2002-03 - revised cre o

passed +Reg:- -

his office proceedt gs of even No. 24.02.2014,
2) Moditied order of even No. dated 01.06.2005, -

e omraer No. 25143053/2002-08 dated 22,03:2010,

TieT

"o has dieposed the appeal fied by the dasier
 Moulded plastic chairs of value Rs. 2,84,170y.

order No..STA 45/09 dated 30,

04.2013 of Deputy-




Z1

In the above circumstances the assessment for 2002-03 is revised as under:

Taxable turnover fixed in the remanded order/ revised order ' Rs. 5,50.88,-590.00
Less exemption aliowed or second sales of moulded chairs )
{as directed by Deputy Commissioner (Appeals) :Rs. ..2,84,170.00
Balance taxable turnover fixed " *Rs.548,04,420.00
Turnover gligible for SSI exemptson ' : . Rs.“:5,35,39,410200
Tax due @ 8% on Rs. 545 39 A0 n :Rs. 43,63,153.00
“AST due @ 15% P e T “:Rs. ~.6,54,473.00
Total i e Ry ... iRs '5017,62600
 Eligible exemption brought forward onm 0102 :Rs. 109, 76,278.00
Balance Carry forward to 2003-04 H Rs - 59, 58,652 00 :
Turnover not ehglble for 85| exempﬂan 53 R O ) 65 01(_).00'
Taxdue @ 3% onRs. 63,6004 ; :Rg .1914.00
“ @12%onRs. maaoeq e O TR R -,
t @Mk onReSO00L . - . . iRs. . +1,20000

3k @a%onﬁa_'s, 2m-

AST-due-@ {5% ”i’," =N
Total - ; ;
Paid as pe; ongmal der

4842 00

lnlenest dua @23:’5 (from 2 10 004 to 24.05 2006) oniRs. 30, 284 Rs. -8, 965 OD
Paid Chaian 931/24.05.06) :Rs. 12,?8? 00
Excess *Rs... 5;822.00 -
COMMERCIAL PAX OFFICER
v TH CIRCLE THFJSSUR.
To ;
The dcaler :
Copy submitted to the lnspechng Assistant Commissioner, Thrissur
Copy to ﬂlc

B P



ERCTAL TANES
“CHALAN

~OHIERCIAL TAX OFFiLE
FOURTH CIRCLE &
THRISSUF
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PRQCE_EDINGS oF THE AhslhIANl‘ Commsuomm (KVAI »
. COMMERCIAL TAXES, SPECIAL CIRCLE ,KO'!TAYAM

P:um Swe. K G Vakdamny Jxmwsoaszafs |

: Nooi .. "= 210M03582002-03/Revized, -~ -
Nmoflhom o --Snn.P,PAlphum,lelouoPnhm
:Numorlmm L -Bou.lemnay .
,Plaeoofhlneu Lo ‘-l_&mq_ym'.ﬁ ‘
" Read 1 1: '&n;mwmmzwmmm ‘
2 Oridor-In 8T Rev. NuZﬁS&Z?SdMﬂI!Q!Md‘!hn‘No
High Court of Koala.

- %nﬂhmamaﬂm msr(nnmuzwuzssd
S zma.xumznmm‘uammmdm

-smm

Tummvr AMIMMFMWW_
Mwﬁmmmmmmmmmx.)d
KGST_M ‘IWﬁrﬁemm MMWMWM“

ISllMdemmemﬂmmmm- !

: tm«mderm SA. Wmmn{mmmmm

stato filod mmdmulheﬁ:ﬂhﬂlon'ﬂeTﬁbmdnthn‘hnﬂmw'

'mmdmnmmmm Agaitit this ondor, the sisio filed
.TRCMMMIM%IMM“MMNIM%WWW
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-l lnmmn Appiul No..

Balia-rax Appal Ko.

Nestizntod of toe., é,.mm

Bram the widie of tha. mmmu Tex! n!ﬂnnthm dtmtgtlm, )y
. . Speetel Ch'oli. Kotteyss
m 7"" of antemnent ; 2003*93 and 2004.u5tuvi.m K.Q.8.T, )

(i’) Nam: of appeliant - Srj. Pl Al-;‘h tre - :
.. qn‘h ’.
. W lntom"ﬂ' urngrar ;:.d}'r‘-'m hmm !u to,; KO"-WIL o

m Aax d;mnudn! lmmu{hpa-uuﬂ-la-tu{sunhlm]ﬁmwﬂ l,s'w-m
[5) Seulonflulg Cider vld::h unm uu and:

I

Date of | Mula‘ ]

S&IMDOI
- Vfaf.tm i Appalun 1]

. G Rizuviiley . Advocste,
&1 * I‘-:tuyll _ L.

mmn DRDER LND mtmu O! m!

- m.ﬁ m r&”dwuo ’-’-m

L -
: The ‘aem icts md tht lulm
. BT 2003-03 under actitn 19 {5 of the K.Gis.T. Mk, 19&3
g1 zev:ladm ozdu- e e, :

T . ‘. dieteste had been jermitted to' goo tak under
. eua:?nzunmmmﬂulunnnnm::w
Yﬂu 200203 wes or!qimny c)mplﬂ;!e as «ul.hd .

83,588,682
Total. and t.ethm tuxnover ‘£1xed [ 35.%:”: "0
Qmpounided tex £iued for the yoar By . 9:
‘Hﬂ\ﬂ farthe. ication’ of the ths -
pry ﬁ :‘l.arlﬂo:t.::‘\znar ﬂm 2] A of tht hee

wo. urmm Hﬁ}.‘ P et
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oy the Commigsisnsz af'é.;:mzuie: ‘Tzias 'vide ordey yead
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. B:Ae Howayep when the £inél essesen=nt £5r the -year 2@-03
- wat chapletad,’ the tex md:tu £0F tha yoar undar saction T
. DE 'thaiace was mamﬂnqmy ‘the ulu tumover
) “Pﬂmlwla&uulu. )

o e NI mnhatmmr. ' :
: ﬂ‘ ﬂu “g: '.ﬂ.'ﬂu.ﬂ) .
: £ i'ixm '-I’ e -
tﬁ ycar :o&' _ -.i.am,ns.uo

uu_m. u_wn m W mz m- zqu.- m amm

e "mhﬂdmﬁtmm

; thgv‘mqtuaum.:m_
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' for tie’ asmeemmnt year S ‘Which S option fe mede, -
. mmxmumm-umruummmmmm o
msumummmmzmwm: moklon 7

. Al :nmua

RIATE R ncﬁ?nld ta lﬂl .good the’ lmde: unamt
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200% 3¢ ¢ha above 28 ‘aeles tex due ‘:'..: 1,55,95,298.00
003403 :

2 - : 23,30,898.00 -
. ..E-.-—-l-—-&-—-—- -
hST due @ 1% - ‘ :
:;‘aul LEx .Aaman fm: "-hﬂ “_f. 1; -,,_39,;9: oo

. : > 7 .l 35;51.014.00
"'raxduaatl'uanan- o:seanal h
w e, 33.'30!5&0 " T

: ' .- 3!.201..“
'Tga:due “-‘ﬂm u&tﬂ ak

f’ih;'-“' 0488 63,10, 426,

o o B W 77,95,649,00 _
uw abiove 1! tu R . .
 ashe o'V £07 203 e
ASTSm Ll X - .
T TONSl ek ‘Gue for the Yeap o Tl e
. = ol ,:.af.vr,:stanapo .
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e o sl L
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B0 pIr M. 10W99 ig for the year in vhich tan wem -
orkon far wmw i The ‘appeliant We, u'fnm lmhun

Favallera gptad- 0 enm'aan um:.- Section 7 () tor
. t.hn :ﬂsz zoul-cn ln :

LAY ﬂnlqppanmt
,ce: 2001-03. ohe nﬁnﬁ ne i

mrﬂﬁim Slﬂﬂnlf.'t

: ® 5578 deing. DELLNE
'13.95&.00 eng nummr,ge
lixim tlw Ao - fi;im TR

g -’a_Dé oF % ‘on ml.u hmmes for ga...m, m
1936 compouone ok THUT ot e, 7,13,850 4 £5563. g0
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“at 1504 uf., 10, wq.m/- Pap. § 10708 compmniid tex ik
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Khe ‘
-Vihau ka wtm pyees dc#ue.t;ng e am. L % tha, rwimq )
OIG4x. OF.the yaee colng mibley officesd by’ pobputing -
'.W“ ax ot 20005 of te..-: m mir-s a8 neu &e cndw
Pukcheue zom 02 zr '

A ,E,9), m.m

!!:-.., . er.“t.l’.:__.

5’- aus - Cor” 04-0&
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T payuue ior e .-a.gr zom..m, mpoand to ] ﬂ:&d a .‘55.?9'.295'.00:

230X af e a’lxwé -z Ea.l"?ﬂ:r‘c i £ar 200«-@ f . he-2,02,79,087, 00

ABT o Olss - oo g‘ otugau a0
Total tax dus £or t.hq guaz 2&.-4-.!25--' ST ' .
) pmmnd 2 br fixe , . ‘ ) n‘ ;.a-(to.sso.oo*
L. Ti-ehis nbkice  ch kas cwet'
. ,t-he &5 0y -an dit::hd 10 thl
3@3—-33 &ttﬁ! B=6a05
) 0-3.,;-';5; 'fcm-t-o-

-:Mﬂ,u.ramsg.ae_: ﬂ-...;«s-'lww-r
Tax due g¢ W_an-mrmn:u S ol omnomenty | -
e -. ls,ﬂ.ﬂlgasﬂm h 15‘&.“".@

‘ ‘ux eu- _at..l‘s ah ,Pu;dum of, stones . L .
9 ﬂt.:- 38‘20 ! .OG L 250207100 -

're.x due @ « on s,zzea Tt Hlg ﬂ,m,?as.u o m_gg,_rﬁl_g 290,
s . Tt e H", "_ "'NEI ) L W}”.N’.W
"'ZOIK—@E “hy ninie a5 salestzy due for Jk‘DZ-C'J
: D - j T e .sb,oa.zsa.on«
BT ﬂ:‘ar ns.n_gr \ )
- Ozder for the YeEy 200203 thn'!i.ngl )
wa nvina undu' ‘s¥ction: wm af *
‘,_-a.* .ss,aﬂ.zss.w-
w2, ’o.t 'm,m 0o
T . '!l‘ a.ae_,z.m
2,33,%0,950,00

B o

.
. 'lbu]. nx dum Lar Et.l! ;nar N—‘JS ra. 2.33.20,95" W
. Tatal “tex. mldp o o Rl .'39.&9.133.00

 Belence. ge. A T _v_a; ' 99,51, %67.00
" ’ .:nnnot l.l/l ?3 (3) on !.hpud .:orf.i:u :r- i

Tha azeeseront foy: aou-t-ﬁs uq"
220 ) aof tix At baged.
,mz-d umr i zma-

)
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Qapy !amas;-‘ug%-o the De'saty Homr s«-t'mt: r, Kotl eyam

COpy - subtd, tome uolnt":amduuibmr,u, “hiru am‘.ntuapu Hite
nagy ko .‘.na. P
Ci/ :

[

s Talae T NI
~-.f---n Pl



~.., ...‘ ...... e \ :mbu- (Aecounu) Aﬂdl
- g ) Bench-—I Bmakula.m T
o -". . .--Brlw:n"'. o .
The-Btate of Kerals Ehhi

: ?mt. Pl.;: upmnsa'-" : S
*8¢3 Fashim: Jewgllers T . . . .
e mrmarm xo;m‘, - Rapnnglcm :

[B.T.A..No.8v,. ’34/95 & ?Mé ....... ST " S voeeof the AppaDGRTIE
nuuu.w, Gnmmm(ﬂppah), cmexcm Tma, x-:;L:Lam .....
O!derdlpde a e e - .

mmeemg.- . i / o *‘?:..:.’ En}‘ e eigl. Gil:c &
d'tlns&:-m Bitml Csmmisiioner nieqt 7 .
k?!’.‘?.*l.............-....:..;..... daved. 29.5',96 45608 .

© .7 This appesl caming on for bmmg on. th? 2nd Day.of. P.ebmary., aooa
beiunm in the mc of 8ri. 4., Hnm.ay,. daw. Qpf ﬁge.r, -Kattagan .. o
................................ .. Appellant no¢. -PTaseRn.
for the Appd.hnt and- ofs.-. 8. ..Anilkum. ._Adv:;c&te.,.-le
- SRR enetey for the Responderi, ; nnd the nppul hav.mg stood
" T¥ibunal pauad the. fo}luwmg . R

: O!{DI_'ZR

' These are appeals.fileq by the Revenue. These. appeals
- Were heaid on 271,71, -2007.  Since the’ conpected 8ssesement
" réenrds were nst pr':ducad the Zppeals wers i'ina.lly hearg
‘o0 2..2...?008. The State Repz-nas:-ntﬂtivag wers nat presant
.wi-en the appeals were ‘proted far heawing.  we have '-‘Jnaid-):;-d
the cmtentions raised by TbeRevanue ip the wronads of Bppeal,
lso,uﬂo;wmr)mwsmwe Govt, nl' Kemia, . -
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u.a, Hos. 10 07 &. 11/07

Thl ::csp:mdent aaaesset ‘A8 a dealer n gald ‘
}srhanentk.

" The Head Bfﬂ.ce is gt Eottayam md the messlee
havee bmehea at nimumthnmm ‘and xmﬁltqll}l- I ’
__xupoat ot the xus'r aasessnent for tho Year 200 -65‘!#&

isn naued, 'by the omtgm,mr ¥
mmhau tamonic n&nhsaw.e an

undﬁr ste’l-l.?.h 19, tno gﬂs“’e. mt i:n wu hrgr.
mmmw cmsssionerupmxa} Dej

Secti*-'n 19 nrn bad m lav :ln ¢hgm Iight or .
the aarliq: nlaruicanm ;smd h;v tha emtssimer

1252/2018.



o dtr 16-10 2004 and the dic:.aion o.f tho Hon'bla H.i‘.gl V'n.rt or "
) .'."""majé 1!1 y

_ *P"b
S weroi’olﬂeold_nrmd )

.-

ERUS The firet Sppeltate authomy asd. not con- .

of qu_zc.tel Msa to"l;he'mesaea in order HG.OB 31565/04/0?

nts aaseba&hle tn tax under &ciﬂ.&%

."1-. Th& ﬁ.rat ._spgell.ate an'l:hor:l.ty vent wou

) intnr!sr g ith the n.ssement order
oo :puud by the me-aing antho:.-:.ty.

‘sider SRO, 1090794 ana Athe olar!.ficé)tion
Bo, es-wosimum otutho Oomiaaioner of -
J»‘nm&nﬂm grtnting sxempion on. the
purnhasa tuz-navar only 1n respfpt of o
pur(:haaes etfn!:ﬁé ﬂuri """
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ST M TSNS A

«S-Slﬂn@ ﬂu M' io the mq?empéﬂmaeo in ordel' ,lo. .
cs-swsslm/aﬂ'at. 15.10,3004. CER A pra;qd trm ‘the o:t‘daz'
ot the qunty cbmmonu(-lmm) m,y 'be nphaﬂ and ’tm

: appenia m» m»nﬁm ,'m b _um.m. .
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| Di.Nos.62 4 65 07 o

T 1 Iﬁ.‘

(1)’ Botwithgtanding saythy
._qaction (1} of ~Beotion Ty - : : o
S(8)odny ¢ dsue.’n in: golci oar ailvu ornauents or.
'mas. may et his o,ption .’metead S aying ti
1n 8ocordance with:the provisions of" fhat mri.

. . section, pay tax ut i hubdred: pa:rbezit"ot _the

Tt tu‘pay&ble by him ua-nonea&sd 4n “thi r&'l:u:rn

T er anoenn‘ta Loy - tha ‘.I.amed:l.ata preceding yéar
or the tax’ pad fo:.- the imediata preveding . -
yaar whichever ia hlsher- ' o
= ‘Explana.tions- Po.r the plu-poae of th.'l.s clause
T ey payable . coiiceded 1h the Teturn or
“ Begounte- :tor “thie ltediBte Proceding yeart
beans fax paydble on the sales turnover. - - .
. woder sub-—aeot::.on (f) of aection 5 ang -

Al - .:.l.._.-_...-.-'_.‘,.. LR Ty

g contlinsd ip ,"b- .
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TA.N0S.62 & 65/07
- C0.Hos.10 & 11/07

Provided that where during the Pféch{ng"'
year, ‘the” dealer had not_ tranaacted business
- for any period tha tax payahle for the’ whole
year-ghall- ba calculatad prqportionately on.
< ‘the basis of the: taz payable for the period
 during which such desle;r had. tran&actsd i
businéaa-"‘ . - '

-rl-

- _Providad aLﬁo that: where & dealer paylng'
tax in accordance with. the provisions of. this

sub-aectiou Opens &, new. brapch during 8 Jear,

auch branch ahall be treated as if it wérd:

an indapeudeqt place of bnﬁiness ‘and ‘the prq—-
visions of this sub—sect;on ‘shall aypls to it

accordingly.
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‘ Tmuoa 62 & 65_¢g :
0.}563,10 & :1401

-”,Anu the ‘first y_ear i compaumung. ths o
-pl}id,ln‘tha next yaa.r am_i 1atar yearg s 8t
. tha app].ie&ble parpentaga of tha previous 3

': "af tha Aot.,_ !Eh .notifioaii n g
_ptipn and tha clax-:l.ﬂeation 4

o P B G
o _"_clsritied‘by the domiasiona ," no aeparéte
asgeseuent 14 possible’ for the 1iab{1uy under
1 Section 54 on dealerq who a.ra paying 3&: at
_eonpoqnﬂed ra’ce undar Seation (1 )(a) of ‘the
.A.ct. This is- because tax paya.bla at eompund—
" ed rate is in lien. of. 11ability undér. Sactir.m :
5(1) ana. 5A of the.Act. ..In.other words
pa.y'ment or tax at compounﬂed ra.te :Ln a !mb-
titnte for liability towards aalestax and
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Ti.Hog.62 & 65/07
CU.008.10 & 11/Of

purchase tax governed by Ssctions 5(1) end 54 of
the Acf. ‘The charging nectiona 5(1) and 54 are
_diiferent and distinet and incidence of tax 4p *

-alao different. Therarore in order to clqrffy
the" ‘pogition- and to -aveid confusidn in the minﬂs
‘of ‘the: ~agsessing orflcers, notiflcation SRO.
402/94 was issued granting exemption againat
any aaparata deménd of tax under Sections 5(4)

- of the qﬂt on dealers who have paid ‘tax under
Sectlon 7(1)(&) of . the det. Eowsvar, a dealer
peying tax under ‘Section 7(1)(3) 1is ‘not enti-
tled to cleiﬁ exemption of purchase tax componant

~from the tax payablq_gt eompounded rates - In
fact those who are paying t'x"at “éompoithded - rate-
arter the rirst year ull},be paying compounded

‘tax for’ the nnccesding yaara baaed on the
aarlier year's. payment of ta; at compounded

_rate. " Therefore Section 5;[ omponent of com-
pounded tex of the pracedi#h year eannot

. §ven ba ;ﬁentified. th g_x 1 he“claim of

- pelled- to pay tax under Sectién T(1)(2) tat

- the department hds to make regular assessment
'and ﬂemand tax. The petitionerﬁ prayer for

_ direction to accept;nmpounding fee at 120
pér cent o:_the Previois year's tax for the

year-2002-03 is not tenable aud is rejected.”

(Bophasis saded by us)



‘m't s:uaa:-s'»zb-e;Q:ap 5' qrr clauaa (I) ut

mnﬁéejss

1252/2018.
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. _ R ndM&o?' 65407
R : | 20.W0s.10 & : 11707

il

iés in "aec:t.dlng the 1ssae, tne Depauy t.ommieeloner_ ’

\Appeala) has reliad on the abova deciaion of the Eon'ble B:.gh
. Court of Kerala j.n Prakaah Jewaller!'a case, 12 ZTR 543 a.nd
the clarif::.cation under Section 594 1ssued by the commiasioner
of commercial Taxes to ‘thae reapondent asseasee vide order . -
.No-c3—31565/04/cm dt, 16.10 2004._ ‘The Dejiuty Comlssianar -
:-(Appeals) held as under in-the ordsr relating to the. appeal
for tha year 2002—03:

“Ihe only' reason ad&uced by the '
"aaaesaing officer for re«opening of tha ..
asaesament already cempleted nmiar section -
~T{1) of the dct is the bssis of a clariey- -
‘cation 1ganed by - the Kon. Commissioner .of
Axes, Thimvananthamram. ‘In. . -
) asseasment order tha asaee-ing
- officer. he,s spacirlcally stated. that,
"Here, when the tax paysble as por ‘accounts::.
for the: pravim.!s year has been oompu'bad
after exclmiing the turnover nnder section
54 (.Purchase turnover) in the light af .
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e T - T A T

I
1%

HEE. W A& V1407

#ntry Be. 15) of Sen.G. 30997957, B0t hs 1s

. coﬁan"ained to re-open the assessment based

. on the ciariflcation of ‘the Hon. Commissiondr

- in thie regard. 350 the oaly question to be
decided is that whether -the flnding of the
aaaeasing officer. that 'hha elarl fication of
tha com‘misaioner Jeads h:.m to inclﬁda vax on .
purchase under section Si for compaunding ) '
under Section T(1) -of the 4ct and S.R,O.!OQWB:)
is correct or not. )

‘48 Per sct 7 of 2002 with effect from
1.4, 2002 Bection ‘Tﬁ):{a} 02 the Act reada as
nnder.

-

"Any dealar in go.l.ﬂ or- s.ilver orng—
wepnts or wares ‘BRy at his option
" ihstead of payling tex"in sccordance
with' the préoviaione of that sub -
. 8Beection, pay tax at two hundred
7 percent of the ¢ax, mgble-.\hy-m
< mde& ah 'ﬁh acemmts .

Explanation to the ahove seot:l.on reada as under'

: "i'or the. purpose ‘of thia claule
tax payable. as.conceded in the
Teturn or Sgoount for the imme—
‘diate preceding year mesns, taxr
péyable on the gales turgover

- under: sab- sention {1} of- 8. 5

- and the tax payable on the pur-
-chase turnover utiger ""-S'e‘t‘:"f:lnn- BAS,

From a. plaz.n reading -of’ tl:m Seetion and
g explanation it cmn ses thet the .compoundsd )
‘tax for the a.aaeasment yoer: 2002—05 will ve
200 percentage of the’ ’paya‘blo tax' for sales -
&nd purchape for 2001-02 as per returnp or
arec‘:brun_ta‘ or tax paid whichever.is higher..
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B kos.62 & 635707
. . CJ-NOS.!O 2 11/07
‘ ds Per 8120-1090/99 tha Gwernment '
exenpted the dealara from payability oL,
! -lmmhaaa tax ia Eo-pomau under Biaction
- TH) of the Act..- spb olaues- (5) ot. elauaa'
. ‘3{1) of Sﬁo~1090199 xeﬁda ag, uhde:-

I

. qaa‘lqra 3.n gold and s .
m'”:a:mt pects unﬁ“"",a"iﬁ“" S
.. 399 pavmen: ax -
_ ’éhon (1). oi’ S66t306 T of the

; th regard. to fheir -
Yorur d}fiﬁing 30 ﬂm pum;:.ae
. .m en :
s mnpt o8 from! ér‘aeu-
- .tionS&b!the uigﬂ

min. tgm b2 ﬂanqauzun !m-.
& hipnrey %ﬂrder 3:-&!0—31 gssmuc:
9. 2004 haaec on’ tha app!;;l.eation ot

0 guestion #oi 1seizs-

catton-:.';l. gﬂhﬁz deﬂeﬂr dn oL
‘.Jmuv who- opt for . oonlaonnding

m:mh:m #o.- p:,;a taxsontthe spu-.l

: N entlon .

: ;frieﬂibn ?(1)
mm :

. oL mn.. ot M0t .
,tu mmld_tanm nestion 54 ;13.&-
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| DasBing, 62 % 65/UT
2C.H08.36 & 11/07

. ‘lgaln anethap cl&rit:.cation order wag
iggted by the ‘Commiesioner of Coma:oml
Taxes, . ﬂ;imvananthapurm vide Order Ho.c- ’
" 3348091/01/EX dated 20.2.2006 s under based
on -the¢ applieation dated 7.9.2001 by ons
€. _¥ohan Eumar, Ghattered Accountent, Thampa-
noor. . Bven thmgh thip clarificstion is
_ iasued only on 20.2.2006, thie related to the
" popition of law prior to the 1ntroduotion of
" ‘Pinance dot, 2002 fe. Aot 7 of 2002, The '
. ralﬂant Nrtipn of; thq abova o:rder is re-.-
'produnea unnen.. S » o e

o

LN “mye erract of mo.ioao/gs grant-
.ing exemption .on iy purchise. .. ..
tarndved is An_reppect of .
purchenep affectéd during the
geu ‘in which -thx ‘was opted to

e paid at.the eompounded rete -

35 b %wm‘ a

-anjer .Ssetion 5 uf any ]I:ueeding
Jyetr for Zixing the asbunt of tax
‘peysble f£or the Preceding yedr in .
- o¥dex. to fi¥ the qusntum of tax
paysble for® the apsensment ysar .
:to.t which’ the optiog im -Me.

" In 1he aben alar:u.‘ioation ordor  the

_ d‘on:l.ssioncr hag uatemrbnlly ztated that
_ the axaqpnon from mu'ohue ‘tai am per SRO.
1090/9& 32 for the_year in wyhich tax wag opted
for compounding. "fhe appellant l!/a. Josco

5 l‘aahion Ietsllcra opted for. conpounding under
Soctlnn ?{1} for ﬂm -yaar 2001-02 and peid -
'mponnded tex. © As the appillunt opted com~ . °
A,pmding d.n:x-iug the year 2001-02, she hans no
‘payabi.lity ot pu.rchase tax under Sactlan SA

i, .
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CT the Loy faw the paar o
PTed as PsT SHU. 103075,
2002 ir‘ith effect Trom lea. 2007 eps COLPoOnt=-
ed jex forp 20C2-03 wijq) be 200 Percentage Qf”
the tax payable by nip a8 conceded in the
Teturn or acednts for this op the fay peid
for the immediate Preceding year whichever
1s highei',' The tex payabl. by the appellant .
. for -2001-02 ag pep. return ‘and acecounts are
. 88 £0llows:—

 Sales of ornamenty for = . . ' ‘
?-15.5216(% 70_55-34. at“‘% « B 62, I-0v428.'00l
Purchase of o0ld goig ornsment§ - ..
stones ste, for §;15,89.-2_2,053/-

- Out of this gig £01d purchegen : .
 exemplsd &, 15,51,01,357/- R s i, 38,207.00
' Potal . M §2,48,635.00
200% of the aboye y ' Ra1,24,97,270.00

. A;!d’l.r IS‘;_‘.‘E.:t:‘f_l‘ﬁﬁ_of the above : W, 18,74,591.00-

o s . e e

-;l-ééiﬁi;éﬁﬁda&'tax for 2002-03 . _
vill've . 3 &.1,43,71,861,00

It is pertipent {o note that the payability
of tax iga the basis for fixing the compounded
tax as per Section 7(1) -&nd Explanation to -

that soaction,

The appellant ig paying tazx at. compoundeg

Tate 2rom 199495 onwaris 111 '2002-0% contsnu-

ously. FPor tne first yeap of compounding i.g..

1994-95 the ‘ae‘a.eessing officer fixed compounded
tax @8 8.7,13,951.00 ang surcharge #.71,395.00.
| The bagis for fixing the above flgurs ars the taz

on sales and -purchage under. Section 54 for the
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PN R L AR A

Faay 199594 1., *.4*;), 3Ti= ompoundss
" tez for 98~65 wasz ab i50% of ter on sales &
purchass for $3-94. TFor 1595-5% compouné&d at
150% of #.7,13,951/~ fixed-as 15.10,70, 927/-,
in-96-97 compounded tax fixzed as la.16,06,391/-
at- 150% of ¥.10,70,927/- for. 1997—98 conpounded -
" tax fized as . 24,09 SB7/- being 150% of
#.16,06,391/~ for.1998-99 compounded -tax fixed
. a= #.30,11,988/~ being 125% of B.24,09,567/~
“for -99-2000-'componn§e&' tax fixed as #.33,13,187/-
. belng 110% ‘of 1#:30,11,988/- for 2000-01-com-
pounded ‘tax fixedwae, &.36,79,112/gp being 1108
of previous years tax and 258 Fok: new. bz-anch.
For 2001-02 the oﬂ’:Lcer ﬂxed compounded tax
et 120% of previotm yseﬁtg tax aa u.so 58, 780/=.
mt demanded the tax collected uhm ﬂn:uaing
.tha oprder for 200102 since the same was- axceas,
For 2002—03.[ alsc the appellant op_te:i for oo_mpound-
‘Ang.  Id-the original order the aszesaing officer
" fixed ocompounded tax for 2002-03 as %.1,42,83,985/-.

48 the appellant ‘¥s payisg tax &t compounded
rate from 1994-95 6mrafds continuously the ovser—
vation of the Hon: High Gourt of Kerala is BppLI-
c;ble 'in the appellants esse 8lao, '_Dha Hon: “Gourt - -

‘“fhe tax payeble at é;i’mp‘ounded rate under

- mection- 7,-.(‘1., Ji€).. Ho ag tar -as' the compounding for
-the first year is concé'msd,"is—'the tax conceden

. :m the return or psid in the 1medi.a‘r.ely preca:nm
year which includes tax under soctiont 4 algo.
_-ifter the tives year of’ ,compound:l._ng the tax paid

.in the next yeev.and leter years is at the. appli-
‘cable percentage of tThe previpus years tax paid
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Lena2s; ‘-r-.gyp;_
Ou, B9, ERR R VAL

at the oompounded rate. vh:lch :Lnoludea t.hs

. aonnonm ot tax unﬂar sectio’o SA alan.: In i
othcr worda tax 8% coepounded ra!.n :I.nolndes-

. wad ig’ 1n ‘J.ion of tax payable udder sseiing
T 54 and’ 5{1) ef the Act. - s.'hax-efon the peti- -
utmaxa who- have opted to. pay tax for the .
" year 2002-03 ander Jsotion T(ite) have to L.
_pay tax nt 2005 of the nnaaiutnly precadiug
-yorza tax- ‘paid ‘at compounded rate as none of
th.e pntitionern is qpt:lng for mnnt oi' tax
ETT eumon rate fcu- the ﬁ:ut t,:l.ne in the
J’..J.‘ 2002-;03. R . S

- . LR I

&o ﬂonrt tm-the: observed that "if iho
pdt:l.tiouars were paying -y at aoqpoundud rah
and a;ptnd to continge 1%, ﬂxnn of oourse, thn
petitionnru are liable to. bay tax this year,

o at"cmmgaa rata ubder seomn T4 e} at

. Frow the disoussions nade a‘hove aa.a in
e ﬂlo Light of -the Sn0'-1090199. ellruiontmnp
- q.'{ the ©  Cowslssfoner and. . obagrvations of
‘l;h'auloa. High Court of Iar&la -afe. 1t i8° olulu-
_that thc aPPnllant has no m'bilj.ty to pa: par- |
hhtno tﬂx under Beotlon 54 of thé Aot !or the ;
UL yBRE. 2001-92 an the appellant paid tax on. aom=
. pounded. rate rcr the ypar 2001=02.. . As the
nppemnt had, na Payabllity of tax on purchane
under- Ssotion 5A for 2001-02- the- mpmdeﬂ tax
~-- .. 20§ 2002+03 ghall be computed after deduoting . N
~¥he -senm, So the revided ‘order of the assassing
‘officer by computing’ compoubded tax at 008 of
ttu on galas ae- vs..l as. entire purohaah for
1200102 1e not found - “reasonable and legelly -



RV 5P P, A, Mea E"'Q"’ - ’-'“-'""' . and

C. 0. ¥om. 30/0T & 11,07

snetainsble as euch. I the reviwed asocse-
ment order for 2002-03.needs mndification.
'.Hanco the asseseing, autharlty 10 directea t5
modify the apsessment for 2002-03 taking 2p08
af: ‘tax a0’ sales of Proements smounting €9

RRALE 52 60 705/- nnd purchau ‘tax ‘under ‘Bection
54 2. purchase of: praalona atme amcn.nﬁng to :
In-33.‘20 696/- snly. -

15. i. cancur n:lth the abou ﬂnding :u.’ thc, Demtj

' cmiaulmer(mpaélaj which ‘te 1n accordanee uithj.the a-ciéian

of ‘the Hor'ble High Csurt of Kerald in - !
_ caso. 12 x:rn 543. He. therti‘ara, upho:ld tho omer ot :

14 In “the crasa Ob:lacti.'m ﬁled by ‘B‘ht*‘re‘pwdent

L n-ae-su tho; havo ;uly anpportod tue oraex: o:r tho ne;puty

Ravannt anll the er.zsa Ubjectim ﬂled by tho rasp:lment

‘ asuesn atand dtmipaod.

Order aceordingly

Dated thia the Ist. my of uamh, 2008, . .
T _: sa/-' O
Inﬂnr%lehl) lhnberuccmt ]
‘ 73 By, Order / ' '
Gopy tos . o
- ,’&z ;ppe.].:ant(n.c.. Itn}/!l'he r- t thr UR.
" Twe D.C.{Appenie], B b

Ve DLei{Taw), sn':mlnﬂ'ha Seerethry,
.. 7me Adal. Benches, Zkn/ d/Kozkd.- ,
a Hzefs'wck File. -l .
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€. RAMACHANDRAN NAIR, J:
g AN |
C.K. ABDUL REHIM, J,

336 oF 2011 _-';
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Wﬂos 335 E 3;5!2011

: ) IR
lt may 50 h.zppen that tl\e dealer woulﬂ have chr-m 4
tax pa

yahle in the retum at veriank ’mth the fﬁ payuble-bw
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rnoc&.gmucs Ol-"l‘llE pmrmcominiasmm-:a(@ ok
. © 7% i GOMMERCIAL TAXES, r\orumm A
_Preagnt:-Sri,ML;'!‘o -

" 29:69-2008.5

T The appﬂ!m £y a:eglsmmd dealer on Lhemlls of the* SnIes Tm; Office. Speciil Gircle,, i
o knl.ta)am Thc nppé]-larﬂ is a dealer in Jem:ll;:ry, mammts of gold 51 OF BlC "'Ihe appcllam S
had-applied for campmmdmg Eacility. vrider. secuon FALSICY of the KGST Aét. Ty application. - -
was ‘accepled and ‘assessiment was completed accordmgiy ‘Lafer the assesmg auﬂwnly Has -
< rpopened: e, aid Sompound d gssessient under Section 19 of the KOST Act. In the. said
" revised asscssmzm -order, it 1§ smted thax. 'he ongmﬁl a;sscssmem was reppened because. whén
i lhc ‘ax, pambie T'or”thé prev:onv ymr is-reckoned. lln: m\ pa\@k nn thc punh;\se mmowr of
Lold amamems hdir Scctmn 5.A. has been. cscaped as&.ss/mcm. “Accint -
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uuthonty the tax liable under Secucm 5 A during the 1mmcd1au= prevmus year is also 1o be
included m ccmpunhs the tax- payable for the previous Year. Angneved by this revised
assessmeutorderunder Seetmn l9for!heym2002-03 ﬁtenppel!amhnsﬁladﬂmtbweippul

On posm;g tlns appea! for Imrmg, SrLSabu Tlmmas, Aceoummt ahd Auﬂnomcd
chre:enm orﬂieappeuamappﬁmdmdargnedthecase. Hecbntendndthnt.meippelhnt

Tlnvepmmdtheﬁonnectedmmmmsandﬂnmmtmusﬁkdbyﬂm ‘

‘amlhm lhmwmmdmzconwnmoﬁaed,mdehﬂ Thed:spnmvohedm:hu
w umwmﬂm taf%SeamnsK"ﬁ:nfmmmdm:prmous yeay iy to be

mludedanmtmﬂrmpﬂyﬂb'émpaldmﬂwuseofcommdadme.qspnﬂwcondqmd

1252/2018:
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SaifraT 111191 of the KGST Agt It is a seuted matter tha ghe pas siaent of co: npouud'?d Lax
sadel Section 7'(1) () of the KGST Act, 15 in beuy of the payment of 1ax under Sectieh 3 (1) and
- B A During the >ru'r 2002-03, Sn.xhon 711) (o) reads as [ollaws:- !

“-=- any dealer in gold or silver arnaments or wares, may at his option mstead of paying tax n

- accordance with  provisions of that subsechon Pay tax ak two hundred percent ‘of the tax

pavable by hum as concedéd in the return or am.ounts for the immudiare preceding yeat or the tax
pare for the imnediate preceding year whicheves is highi™, In Prakash Jewellery aud .=\t:o1.hcr
¥s State of Kerala and Others re pocted 1012 KTR 543 the Honolurablc ‘High Court of Ke}.:xla has
abserved as foliows:: “w:The tax payable m (.ompmmded Tate under Section? (1) () 50 fa[ as
the mmpomdmg for the first year is concemed. is lhe tak éonceded in ithe: return ar, p.ud in the
m\medlarc preceding year alich-inct-les tax under "-ccnon $ A ulso. Afer the first year of
wm;\onndmg lht 1ax paid i :he fnext year and Iater vears is at the apphcablc percentage of the
previous year's tax pa:d at ihe compounded vate. which inciudes the compomm of tax under
Section 3 4 also. -\ﬁer the first veur of compoundmg. the tax paid in the next year and the later )
s ears is ey the appluahl: m:ncntage of the previows year's tax paid at the compounded rate,
W hnh mluﬁé he 'ompque i 1) lax ;mde: Secuan 5A also n mher wordé tax al compounded
. rate jicludes and is in-lieu of ax pn\-ahle-undcr Sectmn 3l and Section S A of the Act
1] hrreinre the petitioners wha have optcd 1o pay tax fai the vear 2002-03 under Section 7 {1 ia)

Jhave Lo pdy tax a1 200% of the unmcdlareh precedmg year's 1ax paid at the compounded rate as

aone nf the petitioners 45 opting for pa\menl of tax at compounded rate for the first time jn the
vear 200203

The Hnnpurable Commrmonu of Cnmmercnaj' Tax i Order No.C3-3 H65!04lCT di.
16-10-2001 clarified as urder. :
“----The second question for clanﬁcatmn is »\hethcr dealer -in _]enellery whe opt for
compoumling arc ‘lizble to Pay 1ax on the purchase. rrnover under Section 5 A, Under
. nplanauun to Sec{mﬁ 7 1Y) (zyof the Act, the 1ax payabie on puulmse rmuover undey Qeuum ]
“ A has alsoto be included while working out the quanium of compainded 1ax. But under
Sub-clause 3 of dame { l} ot SR() 1090199, he tax paynhle e Seumn ia relalmg to the
purchase ot old gold or sllvcr nmamcnls has. been exempted. Thns point is therefore cla_med ’
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Ynopran reading of e Seciyny 7 hoday and expar

ity

© ok beoseer thar e

sedEpewnding Wy {or te year 2002-03 will b 2% of the s 1 ebes and purchiver.
uf 200102 a5 per retum or ACCOUDLS OF 1aX paid, whicheser s lizrer A5 per SRO 1090/99, e

Utvermment exempted the dealers from payabiity of purchase o who hes compounded unaer
o ) . - . .,
- Nection 7 {1} of the Act . : : /

" In angther clarification 1ssued to the appellant here 1. tie Honowable Commissioenr of
Cdmim.:mal-'l'axes. obstrved as undei” . o
“-~~D1e effect of SRO. 109099 granting exeﬁ:pt:qn on the purcha
of purchases effecied duning the year in wi

“hased on the tax paig or payahic as per accoums of the preceding vear. The exemption is not

M
Section 5.A of any preceding vear fou. fixing the amoant of tax
payable-for the preceding ¥ear in order 1o

intended 10 exempt Hability under

for vhich the option 1s inade

From whay is ylalug above., it can\b:'seen thal, the appelizint i gpting for-the compounled

. payment of tax: singe the Assessment year 1994.-95 onwards, and pot for the first year. -The

. compounded payment of tax under Section 7 {1) {8} is in liew of payment of 18x under Section 5

(1) and Section S.A._ As per Goveniment Notification 1950/99, 2 dealer in gold wlio has epted

fov payment of tax ander compounded wte iS.exempted from purchase tzx of gold under Section

% A._ This axpects has been charified by the Commissio
But as per iﬁe other clarification und:r_Sééﬁon 59;
clarified that, his purchasa tax exemption of old gold i
compounded tax alone.

The appellant was 0pting cémpoundcd tz2x froin the j/cu 1994-95
‘onwards.  For the year 2

compounded rate. This _deﬁhi_tely shows that, the appeliant has uo liability of ptn'chas'e tax for
"the purchase tumover of old gold during the year.2001-02.

In Prakash Jewellery's case. the Honourable High Court of Kerala hes further observed’
* - if the petitioners were paying tax at compounded tate and opted to continue it, then. of-

comscmpctttloncrs are liable 1o pay taxthis vear, at compounded rare ) .. 00711 ()
- 81200% of the tax paid for the year 2001-02.” ‘ S

that:

Aain nunover iz only in respect .
hich tax was opted to b2 puid at the compounded rate -

fix the dhantuntof tax payable for the assessment yerr

mer in the ciatification dated 16-10-2004. C
(A}, the Honeurable Cormissioner has

s avaulabile only for the year of option of

001-02 (the relevant Year in this case), the appellant has paid tax &t
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.
b
Ann e Fiyghi oF the hove Facts and circumstances. clarilicatins issued by the Honourabie

wE )scinmn. vbservations - ol the Hunourahic Hiah'("our: of Kerala. the Government

Vieation in SRO Moo HJ‘}DW | am of the view Lhm the appellant has no- Hability ™ pay
punh e way on did y)ld under %Luon 5a nf the Apt h::r the vear 2001-02. a5 the appellant paig
[RTS \!n u’ampuumjul rate for thu. u..ﬂ 2004- [J"' -As !he appelhm had no payability of tax of

uun.h,a-u. of ol gald ander Sectmu 3A [or 200102, the mm]mumied tax for 200203 is to be

g ilu] wlter dedt

_'s. zhe s.um g, exc!udmg th pnrclmse fax of oId gold under Semnn ¥ A

for 20UEQ S0 the uensed asséssnment ey c%Ecllcm 19 -for, the year 2002:03, “ﬂdf‘
inm.!‘l'!'i';:'.\lii‘i!{s.

>|.und above. lh.. pisrchase fas -of ofd mld urrder betlmu 3 A for the year
“uc—l].(‘w-ﬂee& ‘nat e consadéred in- rectuonmg the -,ompnmad-ng T lar lhe F-af 7&0" 03. n
respect-of the appe}iam Yiere it an-the given' fucks acnd clrqusmmes of the case. 5'“"1"‘7"

addimonal sales 1 5.1 be included-only at pri kine. 10 flie iax habmllt}r und payability for the -
ear _um 07,45 fisé

fos ﬁl eiemem lm that vear. AST is to be assessed. and 5.0 hC_

- n,ncmdc-d‘ : [1; \mr :nm-m 1e “for one. ttme¢ ooly. The. assessing’

} ‘ncm ort d\.; wraler "vLCl]DI.\ i3] mr me vear "'(lfil“’-t}} R thelines as
statedt ubove, Urdu .n.._mdms;h

risthoriny wil 7e

© Result:: 2002-03 ~ Madificd.

o The Appellart:Copy to file L
nm oz The Asst. Cl‘ﬂ\l‘l‘llelOl‘it‘E EASSIHY. Specmj [ m:le lxotta\ .
C Capy. fordd.to: The ¢ 'Kmta\ A

" Copy submstted w: The ]oml Coamissonei-1. Tvoi. -
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. .-
(Assgmsment Order to pe isiwed in this form)| ¥
CONMERCIAL TAXES DEPARTIMENT | ’
[Rules 16 ond 21 of the keraks Gererai Sohes Tox Rules, 1963}
PROCEEDINGS OF THE  ASSISTANT COMMISSIONER
COMMERCIAL SPECIAL CIRCLE, KOTIAYAM,

" Present: AL V.Dev. .

+.

o , _ Daled: 10-11-08
,l‘ Assessment No, + 210102469/2002-03/Moddified /4 .
. "2, Name of the assessee : Smil. P.A, Jose, Josco Fashion Jewelien.
_ 3. Nature of business ¢ Jewelery
4. Place of Places of business Kollaygin. .
' Yeat of Assstsment: 20203

7. DO‘:umen!s prodoced in si.lppod al the relurn

Read: ~1 This Office: Order dated -+ 100907 [Revised]
2.0rd.rNO.SM-709?0ﬂ29«092waollhe Depuwcmmwnrwpaohi KoW" .

m:"*he ilohloﬂheabweqppellalsmderlhefm men!brﬂmmrﬁmmﬁs
[= #

Sulenwnomoonmwmmlm iR V.20, GA1642 e
s«:lesioxdueoxs ; 1Rs, A5, 1049642 '
Cmnpoundad taxpnrnblelanz-m tRe. 90,37.39300 o -
T1A1200 % of the pravdous yeor) : : _
KGST duemk-ﬁ&ﬁmﬂdi iR BE0 L
RS . TR S.W ‘l! pis, 508640
R . Rs. 3,37.8700
Totol ‘ . . 1Rs. - %3 74.580.00 : . .
ASTdue @15% 1Rs.  14,06,38700 . ;
Tola! tax due for the year - :Rs. 1,07,80.767.00 - o
Totallaxpaid - . tRs. 1.07.B6.47100 ] S
Excess paid . iRs. S.70400 L ‘
- N N T lf/‘ ..
A TAXES SP CLE, KOTIAYAM. °
To :
S PA Jm..lmhdi_lonkmlm.l.n,

" Procesiag: ek versioti of STOIK
Mobile Do ner. from www stouk mobl



S3 Ay Geater 1 gold or siiser
mded iex uicer thal sub secion wstest o
300 {430 SUCON'S. 86 the op=ralion ul i
Tuded i 5
-4 Vit eriect fron 1-4-84, the dealers ufing

{a).61 the Keraky Géne,
ol e Ketala General Salea Tux, act, 5o
dIng sClee under sectiuk 1 1) of e Kecals Generul Sales Tay Au
IO a1t viear are ot fiabie : FAY LA URdel Secuon SA ont e puchase wino var of old pold and siivey
Tor man geur, But potifi on 3RO 17293 dues noi spearfically axempd such dealers From 1ax
payabls urder secticas SA on bullioer or spevie purches2d if tha conditions prescribed pnder section

-1 ilics DOder Secton
of taz vadei section 5

dealer: Spung fet the cotig

cCnoz A () B as per pury 4

! Sales T Act
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CIVCULARS UNDEE FEE £ GST 3 : : L{kH|

to D0l Rave sl been raised as L wlsler Lov duerrzinmy e congouded wa payable
3y e utalar Opung bor comnpeandiag For e second OF subsequer Line, ths tax puyable 3¢ per retur
oy e usiler dueing the previous year (5 w which e had paid 1% a1 ihe cnnpounded rate
suorid be takien 16 Anclude the tx un the purcidse tinover of old gold and silver undsr Section $A
of the Kerals General Sobes Tax Act. also. Tax paguble umder section 7110 by & dealer opiing for
composition will be as fallows:

“(3) b the vaseof a dealer opting for vomposition foe the first tine, tie quantum of comppundsd
ts will be 150% of the muximum amount of &x puyahle by hin: for a period of 1welve moaths in 2
. [inancinl year us “onceded in the return or RCooLNES in any of the three financial years Immedistely
. preceding the assessment year to which ‘the compounding relaics, So'while reckoning the o
puyatle by the dealer for any of the periods priot 1o the year 0 which the option ie fited for the firss

. uee wilk jacioge the wx under section 5A also. . :

(2} In (he. case of a deales optj?gl’maompwmﬁng for the second or subsequent year, the
compounided tuk 4G be paid by him for the zecond of suhsequent year will bec- :

a; }23% of the compounded 1ax paid dering the previous yesr oc

b} 150% of the maximam tax payablc iy him for a period of rwelve monchs in a financial
ear ai conceded in the velurn or accounts in ey of the 3 financial years immedistely preceding the
assessiment year, which ever is highes. . oL )

- So while computing the tax under item (b} ahove, Ex payable in any year for whith be had
opted for compovnding will not incincde tax undes Section 5A compaied in respect of the pchase
ramover of old omaments, because az per notification SRO 172743 as amended by SRO 402094
with effect from 1-4-94 no tax is payable vadet ‘sbition SA on the purchase wm oves of. old
orsameats for the y2ar during which the dealer had opted for compositions, If the taz payable by a
dealer during, the year in which he had opied for composition is assumed to inciode tax ander
Scction 5A alsa. & will go agsinst the spinit of the notificalion cxempting the desicrs opting for
compounding frum ihe payability of 1ax under Ssction 5A. |

- 4. Allofficess sha¥l bear in min the sbove legal position

. 3. Depuey Conmissioners st ackpowl|edge receipt of this Circular and obiain -
acknowipdzeroent from their seb-ordinates. .
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THE FEfALe SENERAL 80B0 Tas

S.CO{P) KU ATLEHTL - Zaing Tarave

TnaueEn, ”’*’D.:—c&mbﬂ R

5.8.0. Nu, 10904&& lierarcze obthe poaes r;.,n-c-ire'J by sechion 10 of the Keraiz
encral Sales Tax Abt, 1963 {15 of 1983) ang in supersassion of all the earlier nolifications
issued undef section 10 sind in force a5 on the 3st day of Dacembar, 1999, the Governmenst
of Kerala, having eonmdered it necessary In the pultic nizrest so ta do, hareby make an .
exemplion. -

- - ) :
f.In respect of the tax payable under the Keiala General Sales Taw Ak 1963.-

A1) by dealers mentione in- column (2) of Scheduie |, n their turnover of sale or
pumhase @sthe cose mlay be; of geods mentioned in column (3} sub;ecl tathe, condmnns and
reslrlchom if any, specified-in cokimn. (4] thereol, against each, .

(2) pyco-Operauve socielies specified in columri {2} of Schedule Il on their furnover of
i saieormmér.asemajbe purdmsedgoodsspeqﬂeﬁhmm(a)wbieuhmemmmnna'
it any; spedﬁedinmunmmw aganunach ) -

{3)(l)i?.vdsalafsonMrlumweronahofgmdamenﬁmadnoolumn(z)of&hedule
igiustAa Mwwmmmﬂmﬂmw :

3 ornamantaunder setfion 84 uhhesald}\ct,‘

: {6)}} daal&rs “on’the turnover of saie of compuler peqphers}s, sub-systems

dompmunb,'nbbenmes =pd Consumables lmmdad in Schedule V fo maniifaciuners of
_ compulers withinthé State sitject to the conditions thal ax.is- paidonthesalgofCuanev
mwmmmmmmnm Genesal Sales Tax Aci, 1963 or
- -“Uiritei-he Genirat-Sales Tax Act, 1856 and the seller: produnea a- ﬂeﬂlﬁnate in Annexure 1
‘obtsined fiom ﬁwmmufaoturing unﬂ,

c 17} by dealslsonﬂ\eu mrnovarrelahngm transfer of right to use gouds, under clause
. {ih)nfsub-a' Gtim_(nof’saﬂbnSollhesadAcl:pmvwedma!hxhasbeenpﬂd under the
-sadMonsumgoodsalmemolpumwuhthShle
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L ADE eAMENEION Lndel enzt tlo: 1UE of ihe Fust
3Lt ¥ 1 580 Al

a8% of go

_Cochi;1lﬁeraner:es_ Lig. '7 T ) L . o

11 by nousteizi unis vathin she Stars in respecrol e {az payable under sechion 54

* oline Acl on thair wnover of purchase of matensls foruse in the manulaciure of oifzr goods,
wiETE such purchase js effected fram-anotiver small scake indusital it within the State anc
* such goods are manufatiured by The selling industial enit) . : .

' 12y by, manufaciurers of quilts and pillows within ihe Siate tn respect of the tax,

payable under Section 5A ol_thaAct on theif lurnover of purchase of £k cottors pods used fof
mangiscluring quits and pillows | -

T 1‘3) by manutacturers of coffee powdar sold under & m;yand name which is not
regisiered under the Trads and Merchandise Marks Actor sold without a brand narite, provided

the coffée. powder is produced DUt of cotfee seeds which has-suffered ta uriier he Kerals™

_ General Saies. Tax Act, 1963 |

e réspact of the lurnover tax payable under, sub-section {2¢;-of sestion 5 of the

said Act by of companies mentioned undar serial No. 108 of the First Schedule o the saia

Aci, other fhan oit refineries.

Naie:- For the burpqse'of this Notification, the term "Manufaciure” shalt mean the usz of raw
matatizls and production of goods, commercially diffierent from the faw materials used
The term “Manufacture” shall not include mere prcking, polishing, cieaning, grading,

" drying of goods, blending or mixing differant varisties of the same goods, sawing, garbiing,

pracessing orie form of goods into anoiker form of the same goads by mixing with
chemicals or gas, fumigation or any oiher progess, conversion of robber latex nie
centrifuged latex; 1w rubber sheal. smmonisisc latex CTeLs rubbhar, crumn rubber o
ariy other item faling under serial No. 123 of the First Schedule io the Karalg General
Sales Tax Act, 1963 or ireating the raw rubber. in-any form with chamics's fo form a
cempound of rubber by whatever name the same is called

. 1 Sub-clause 5 omited by SRO Nb BOZ/2007 GO (P) No B30T i, 5th fugust 2001 KG Bx, Mo, 1212
dtaBih August2001 © - : . i ) .

"2 Butrclause 11 added by SRO 281/200( w e.i 1.4.2000 (G0 (FiNe. 53Z00¥7TC di.3181 "ﬁﬁl’&.‘EDm “G
EX. Mo 814 0318t Karch, 2000, . ' - :

3. Sub-dlsauss 12 added w.e.f 1.1.2000 by SRO N 936/2000 GO{P) No. 14020060 48.291h Seplember 2000

KGEx. No.1814 1.6th October 2000 . . . -
4. Sub-cisatise 13addec wa.1.1.2000 by SRO NG 200/2001 GO {i2) o 23/2009TD L 14tk March 2007 kG
Ex. No.423 0L 191h March 2001 ) e '

1252/2018.
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IN Td:. HIGH COURT OF KERALA A'l' P.Ehi\h[ﬂl\h

PRESEHT L “" '.’_:

llf'
“THE HOHOUR}\BLE Hli JUSTICE H RRHRCHHNURFLN ‘ﬂi\iﬂ

HDNBJ\Y._THE IGTH DECE.HBER 2002 / .«!'rTH AGR&HF\YAHI; 15248

L4

QP NO 1656 6L 2“02(1))

CBETITIONER:

B T M

.

H,Sv HRHIL& JEWELLERS,; BROADBAY . r.RNA}.‘ULhH
REPRESENTED BY IT5 HARM'!IHG

b oms:um. pm'rrfou H.wmu BEEN ?mr.m HEARD
OUZ THE CD:.}RT ON.. 'IHR Sm’im BA‘I DF‘I IV:—.RL!: -THE )
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C.R. RRAMACHARDRAN -RAIR. J.

O.P. RO.1650 OF 2002-u )
[ - - _f/‘ W e
DATED THIS THE -16TH DECEMBER, 21f02. -
) .- ” A

JURGHENT =~ - LT

‘the year 1997-98 ignoring the clreular issued Ly tire
Commisslaner dated 23.10.1396 .against iabiiily  wider

Section. 5-A halnq oqain taken into. account “for pavinent ui

tax at camponndn-q Tate for- the Ath year. The Comianiones

has elarifiad th‘at-:S'ecft-ion:.‘f-ﬁ.m.,z—g,,&fe A4 COmpotent o tie

.'_:i::ompou_nd.'inlq ‘fee payabie . for - the- first yem'r_ dind  wince
subnaq'uent. _years'  tax . is based on- the ﬁtst',‘yeax‘s
compotinding. fee, Section S-A'“hapl-:ens to b a component

th_e .c'ompounding. fee payable toz every aubsequc.ut year aud

I.ﬂﬂﬂ"l

thena.f.p;:e thé iiabi lity. under ‘Saqavion 5~A - WG oL e

coun ..for datermination of compuunding tue for every

. ¥ear. The -cla.rificat.on issued by  ike  Commisgiencs. s
consistent with Section 7(1i(ai of the Act. Ti_m.cee-im .
- asgessment’ 1o "the. ‘axtent a_[_ inciusion of  Section ,'.;'.—h'
.liahiltt! .again whi la demmﬂing cmpoundmg‘ iee .in' VaCaLed.
The Mseasinq Dfﬂcex is - directed i ¥ dmanu tad B

oampoundod Tate.based on the pzevtous years’ cumpoundad Lad.

. However, . bhe "will ‘sneure. that while .seckuniay tas. at

This is a casec where the agseSEMeNt Az complated lus -

of -

Vi
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compowided rate for the first year. Sections G-p - aid '_,f,‘(-\t‘,;\

. N . R R . auloc -
liahility cohcéded for the Previous year War Laken ag the"

. . . ¥
basis W s e
The Original Petition is.disposed OF a#,above. -

cdl-
C.K.  RAMACHARDRAN SAIR,
. JUDGE. |
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16,12.2002°

EXEPA TRUXE.. COPY_ OF

x-:x:r P5- 'muz eow . OF THE fVPEAL’ muxn' 22,11
- ﬁ Ba;oﬁs

A?:?EHDIX

'EXT Pl— TEUi COPY OF . THE CIRCUL}\R WO 29/ 98/CT ﬁr‘tTED
23 10. 1953 ISSUED EY ’EHE /ﬁ"i EESPONDENT .

Exr ?cWTRUE COPY - OF “THE, hD 1%E 20.10.2001 _ zssésa_,‘

'EG TRE: PETIT[ONER BY THE

EXT P3‘ITﬁDE eOPY. | OF THE EEHIY " DAYED £2.14 200}
=7-‘SﬁBHITIED BY THE" #Erimlouaa ﬁEFG&E Ri: :

M. 'Asazssxm ORVER  DATED
i RBSPONDFNT

2001 FILhﬁ:;

j- s:n:rmm “PHE PHERD . KR.SPONDRHT -

EXT.P6- mua*cow OF .THE- am’I.IGNIIGN ¥DR  STAY ‘DAT#.

e BRa)Z.206LFI “as FET;TIGHLR BEFUHE THR
SR -xﬂzab.nssppnnn‘ ) o .
EXT.P7- TRUE copy oF THE APPLICATIGN unran 5 1‘&0»3_ .
. EUBHITTER BY THE PET TIuﬂFR FOR REC T‘.F.i"lu‘lrlim ST

ais:axs,a£$nnsﬁ1ns 'iﬁﬁPbNDRﬂ” : . /

B?.'
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PRQCEEDINGS OF THE SALES TAX OFFICER :

PRESENT*&RI 'SANTHOSHK{JMAR

~-Sub, KGST Compuundmg of tax under saction 7(1)(a) ofthe KGST Act -
Rectification-of defect apparent on the face of the records

Réﬁ L. Notice of provisignal assessment and demand ﬁor payment of tax :
" under Section 7(1) (s) dated 16.08.2002. .
2. Notice under section 43 dtd 17. 06. 2006 o . !

om) R O 1111;1323‘ 2002—03

" S, Ch&ndmklmar Wa Sat‘aswathy -Jewellery,. Nech.lmangad have opted for |

compoundmg for the yesr 2002—03 The campounded ta:c due for the year 2002-03. i
'Vwas 200% of the tax paysble as per the accounts for the year 2001-02 or 200% of the ‘
compounded ta.x pmd for the 1mmedmte prevxous year w}m:hever is- ]ugher Your tax

. due. fur 2061-—92 was Rs 89372/~ -;Hence the cnmpcunded tax. due for’ 2ﬁ02—03 is
*'ta be worked out at Rs: 178744/— But you have paid only Rs.- 91500/— The '
balance amount of Rs. 178744 91500 = 87244 Is due to be collected from- you. with
mrterest , ‘ _ A
The compoundmg pmc;eedmgs was issusd m you. by- the then amcer _
erroneqgusly: Thxs being.an error apparent. on the face of the record itis pm]iosed 10
f&ﬁt!ﬁ( uuder - secthn 43 of -thé‘ KGST Act as unde'i-.
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- Compounded tax due for 200562 Re.  89,372.00.

i Cbmpdund_ed tax due for 2002-0% - o ’
200% of 200102 . - Rs. 1,78,744.00

Compounded tax paid . Rs. 91,500.00
. E S . . y h
Balancedwe - . Re gpdmer

‘This will be paid with sn'ter'es:.'

A riotice in-the above Was served on: the assessee m\utmg hls objecnons The

‘assessee ﬁled the followmg by way of rep}y
) have recewed the. notme referred to abave and do lmve stmng objections to
the prnposals therem

"Under section 43 recnﬁcatmn has to be done at any tlme within- thpee - ¥BATS
from the daxe of. any order passed by it. "Here the compoundmg proceedmgs sought
0 be rect:ﬁed was - dmed 16.08.2002 So the. ‘proposal is barrad by kmitation and
may. be dropped B

Secuon 71 (a) KGST Act reads as follos. _

An‘y daa.ler in gold or silver ¢ OrnAments or wa.res, may at his" optmn instead of

o paymg tax m ‘accordance with' the prowswns of that sub section pay tax -at two

hundred percent of t.he tax payable hy hsm -as conceded in the return or a.ccounts for

. the lmmedmte precedmg Yesar .or the tex paid ‘for the immediate preceding year

whichever is higher”, Here you, have proposed 200% of the compounded tax due for

the. pre\nous year- whereas the Act provided for 200!; f the tax eonceded or paid
: whmh ecverlsiugherfor the prewousyear Agam as perthe ncrm:e. wh&t is sought

to be made the basns is the tax due whchtakes I tex under sec:twu 5A also. It is
) not permitted under SRO 1090/99 w:hlch exch.xdes purchese tax ﬁ-om compeunded
tax, In Lhat respect also ‘the proposal is ngamst law

f
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1ence it s r“questcd that the. abo e prc-po:.al may be dropped

] ha\e gone through thﬂ repf\ The coatention of the ‘assesse that the

purchase turnover of a de-aJel irr (;oid and ’»]J\TEJ are uyemmm fmm ev‘ of tax as pe, :

. SRO 1090/99 is right. Hence the tax. payab!e as. per accounts is hma‘ed to qale
turnover of the assessee. o - .
The tax due on the sale turnover was Rs 36089/— and hence the tax payab]e

worked Ot was at 200% of the compounded tax pmd for 2001 02

'Com,pourded Tax pmd mcludmg AST ' Rs. 4575_0,00'

Tax payable for 2002703_. e o
| 48fsox2+asT ‘Rs. 105225.00
o Bexpad R, 91500.00
"_'Baianﬁe’due Cot T R 1372500

This will be ﬁald as per the demand notice attacheda _ ‘

. ' - Commercial Tax Officer

- Nedumangad

To

The de&ler : ’ 4
Copy subnutteﬂ to the IAC, NTA

ety R0 K Dot @
Compared by: %u, R, VD~ clok, &é;L .
Chéd(éd by & C{IH—E‘ gg Z.I)C g L
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GENERAL SALES TAX ACT. 1963(15 of 1963)

.f.'}fe the Commercial Tax Cfficer i
Nedumangad, Dateg- 2 B/ ’0/ 2 wj -
, 7 RO He "'"’3#3 /2 00 °3 D voz- g
L o B ml 19
qls BTt Clrilo= L : f? _ /—9“”5’* o -

| J“ i
’I‘hlsmtocemtythatﬂlesnmofRs f"”‘e?g DN aiﬁ !:) )

..........................................................

~L é’ kurw’uﬂ' ﬁ-nJ qua ane LIRS
A e S _.%.«. R e O

acoount of Sales Tax and penalty is'th atrear: With mfe*rence 1o the. pmvmon of Sectipn &~

2)(a) ibthe Kerala General Sales Tax Act, 1963(15 of 1963) 1 Tequest you 10 recover the
& as if it wert: an arrear of iand revenue

Detaﬂs of amount

Year Amoum s nFyaF
2003-83 | LAY ' 1724 _

 ewe s ey IDASEE . gingp -

‘Tm}sl

g}’/_

Commercml Tax Oﬁiccr

l_ Nedl.m;angad I S \,

:-.,__‘ T,

bk *>1~ S’Mc/lﬁa 0. Lc . .s_g

1252/2018.




30 ”lf;.‘;'iB-&‘S/o)"'%’ng

'_[:';.'.?r }‘i/‘ c)_-—_,'"bﬂf-“lo

g FORM 24

[See ‘;ecnou 69(2)] 7

7

Requxsmon for recovcrv of amount other than public rcvenue

dtie-ori Iand whxch is
recoverable under the Act. R : :

WhﬂrﬂasSnMs .C.. ﬂ,f\_@hgﬁf. ](uma-r _yry« mIA

‘ chent 7 (? T’mﬁz]
o ro e Sh0L '
%

. -.Village - ‘
i-l-lj-;......a.-...--._.... At o LT TEe, i'l-:)"-#liﬁhik h* to Of ; o~
/-U}g)u}. (ON ,’Eglf;opg;o{&tof&a]es Taxantfig’swfﬁ% g ot M L“"w?}

arge as specified below:
And Wherf;‘:as the saxd demand a.rose in your Dmtnct 'Ihlm\rananthapmam
I hereby request you to collect the amount as 1t Were an 8lTedI of pubhc o
evenue due on land which is accrired in your District, - ;
o ' Cavrns | Cwiaed T
YEAR VAT INTEREST PENAL m’I‘EREST FOTAL - ™~ :
a?vao?l-u,a @549 : : 3???4. ‘ B "327-_3' VR
.s“«.ri:b:’s’_,_- '09 75““5 ';)g.éag_ R loosss
7 ! ?ﬂ-r ‘
............. day of & ""‘J l2ﬁﬁ'
._ . . e
- ﬁ’ T
, _Requxsmon auﬂmnty '

- —r
- - .
-y _._.g,f‘,{:.;-“_,""-r.‘
e :



Demand details
.Collcctorate File Nn
Defaulter’s Na.me
ﬁGuardmnjFum 5 Namc ‘
Taiuk Code *
Village Name

. Address Lige -1

) -L‘ine- 2
Dcpmtmem Code
?Reqmsman mhmny
- Nature- of ariount -
Ammmt mvalved
Prmcxpal amount

Dateofdemandamom ‘

Interest Rate't
Intermrate—z

131 Hrs !5-?3/ Reovo

M f\}a' P36

R T — .
lI\PU'l‘FORM Roe oAb TN K-S

Interest Rate- 1 Appl date

T Hnnpra K GRR

L

S e HANDRS rumat{'
Sha nswnfnw J;mutﬁy
N{qumam

Commsmm ('nm o'}"‘rms,o rv»f.)

e Casms'f;\r Aelsap
S sy :

ro3)~
‘?Jnic/ug :
A ?m :

8. Toddy, Workers Welfire Fund Bard

9&%&'%?@9@ S _ Sh

10—,

Cogprnd by




g

P

K

: ' -:'c-.m'ruﬁ : @m‘é3:~_!' ' N
O/Z??Jﬁirﬁw ';

et gl

‘ven)
_ émpn;u: '

daridod
Mo timyg

, _—;wi_-o

DU

-'-'..':..‘:?..‘.m1cr.-m1cmamn -
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e {%M
m%mm\f J%

e

VAT = Vaius Added Ten - =
PT = Fresumptive Tat

- COMMERSIAL TAX GFEy, CE,?\
B ) Kvay
”Fnummeran




COMMERGIAL BAX OFFICER
) - RVAT :

HMEQUIRARGAD
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- ' —— m’mi"‘) ' .

s ool o g 49763 - = No 09r6260

é?’ 4&3’%?%&.—%@@*;@“14—6_&5&0&*‘1 e l :
Mq/amqa iy, »

-v.,;u;@ /5{@# e
o

b '.Eﬂcms. ¥AK OFFICER
WVAT
. MFDuMﬁMGm}
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& THE FIGH COUET OF KfRALS AT BENAFDLANM
o . FHESIY ;
THE E'i)NOURABLE LR JOSTICE, k'.la.!.A.w».GMNu 1, MENONK
mm;u’ TKE E7TE: DECI..F.IBE& mm 1 .’&—ZTH AGRABAYANA li.l—

wmmmmam.@
. rETmom:
. mmmmw
msmnxmmcmmm _
VAVAUNEVAN, .

BY AV, SELR RAMADAS

7 .

%. THE COMMISSIONER O GOMMERCIAL TAXES,

. 2.THE SALENTAX OFFICER, | CIRCLE, .
. RI&EBIEY Gmmrr‘r PLEMEESQLK,E.'MEEP

Ims’wxn mﬂ’ﬂ' {CTVILY BAVING HEER‘:TINA!LYM
O 19N, mcm:aon THE SAKE DAY BLLIVEKED THE
FOLLOWENG: -

Kl
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ViR (C) Rix 25000 of 2007
enuf No. 106 of the f%irst schedule to (he KGST Act, which is taxa.ble mly
-at the ﬁrst po.'nl of sale in the State it laa]so etated thet, the assessment
was inahzed eartlier as bcme by Exts P1 and P2, without ﬁxmg any m
liability, in view of the above iactuar posmm ‘but later, because d ‘same
audit objection, it was. suughi tobs ravised ieadng tmesuance of Exts P4

and Ps uwised asaessment ncuces pmmsmg to fix the liablity, statmg

3 Hﬂard the leamed

4 The leamed’” counse! fnrthe pehﬂmér;l;;:nits that, the issue is
square!yoweredbyEﬂ PB]udgmau dated13102005in O:P. 37164 of

_ 2002, mﬂwsaidnase &mumtenhmmisedfromu\epartofme ]
- State/Department afRevenue was thatﬂ’teréwasno such manuiactunng
‘athy, in-respect nfexadiysuiia\rqpamﬁm soastoextendmebmeﬁt'
‘coruuruae@mdersaomaormsa A specific finding was arrived af
_ by this C.u\m therein, thatmeaouwtyofprocpsshg dpaperbythe
' peﬁﬁmertnﬁ)w;eitﬁtforuselncwnpmerpﬂntersorfaxmaehmesdoes
not invave ghy rrnnufaetunng process making Ihe goods commerdially

_ different imn;me raw matertals used by the penm:nar ltwasaccorﬂnyy,
“that the original petition . was. qsmtssed holdmg that thefe was no

) ,‘manutnmgcoastoha\e tl‘lebeneﬁtnfexenphm provided: underSRO
) 17290(19930Hadsupra

1252/2018.
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WEE (0] K 28090 of 20y _
: B

5. Caming to the instany €use; the laamed Govefnmeni Plezoer -
- appearing for the respondents SUDMtE thal, the questaqn is slightly difieren

as speciﬁéhlly pointedin the ounier aﬂ'idévit filed from the part of the-

with regatel to the marketing of product Under the brangd narme ‘Sinex.
6. The léamed counses fof the pefitioner submts that, the

. Proceedings are sw! to be finalized arfd the petitioner hag already preferred
-Exts, Pg an.? P7. explanation in respchse to Exts. P4 and P5 and that 1he
T, : ¥ i . —_—— e

product iy never-marketed under any brang name, to atiract the tax ligbility.
I . S . : —“-'——.4_,,——”—-———__‘_-—-‘--_ -

In view. of the disputed guestion of fact, this. Court finds that the matter
— 7 T LT VT RRE [

2

fequires to. be considereq by the secong fespondent, as 1o the aciyal
TR e e ——— L )

nature of tr&‘_ saction, atso wiih réference to the obsewatims,m;dé by his
'Cou& in Ext.'fPs_j_ggQT?ﬂi T :

i B

W the above Gircumstances, the Writ Petition s c&sposeci of, -
. e LT e LT — e i

directing the Second respondent o cc_x;’sider‘ ang ﬁ'nalizea_tpg _Proceedin

pursuant to Exis P4 and Ps, takil;n_g ote of ﬁ.‘{e_ekplanatim offered froan

- e
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S (O W, 25000 o 2007

the _pg[.tf_q:t_irgeqp_e;j!‘iér_.gg_as bame by Exte. P,E- and P? and also the contents
of Ext.' Pt‘ir verdicl paésed by this Courf The proceedlngs as above shall

dmously as poas;ue at any




b

140

WO NG, 25655 6F SHIA)

EXTHE cun [ m ASSTSIMENT ORDEK BATED nzz.ms FOR mz PERIOD
HU3-2604 ISSUED BY THE IND LESPONDENT.,

EXT#z :'mwmmw« mmmmmmmezm&n

. mﬁmmwmmmﬁmm )

EXT.P2 . . mormmmrommms&uﬁmxrw

manum-m :
IR - A T COFY OF THE- NOTICL BATED 2172087 mm BY THE MO
- . : T FOR THE munazam-.zm;

EXTP5 THE mmcn mn:n z;v:r.,zow ISSCED BY THE 26D
: : ﬂ&lﬂﬂﬂ‘m& THi H;moumzm . ‘ ‘
EXLES  : COFY OF REPLY DATED u;mm snnmxmn BY Thi PETITIONER

-m:mnm mmmmmnm Pmanmm :
EXLer - =.mnoemr:mwm.mn 7snmzmwmmmm
- me;z: THIZ 1) lmsmmm Fﬂk mz-, pi:nmn 56-2085.
1

X mrrorm.mmmrm‘mn ﬂ-nn_morrmsﬂonmaouﬂzrm

nm{:.maon'
. Wil
g WIRUE COPYH
" ﬁ//
Y i . I :
s . : " P& TOJUDGE -




141

[T :
1K THE HIGH GUURT OF KERALL AT EBNARULAM

PREEENT

‘THE- KORQGRABLE "ME . JUSTICE €. N, RAMACHANDRAN H).IE‘
THUK3DATY , THL 13TE ocTOBER 2065 ; 2187 ASWINA 1927
OF.io. ,7159 of 2002(%)

'PET;TIONER ' ' B

SUFA MATHEB®, /5. §.M.CONVERSIORS,
DDUMPARNOOR P.C., THODUPUZIHA. .

BY ADY. SRI.HATHEV ZACHARLAM
: _ BRI.KOBHY GEORGE'

 KEBPONDENTB: '

S ]

1. THE ADDITIORAL AGRICUR THRLL INCOHE TBI
- & SALES TAX ﬁF?ICER, 1.CIRCLE, THDDUPUZHA

2. TH.E GENEREL HANAGER DISTRICT
INDUSTRIES CENTRE IDUKKI

. THE DIRECTOR OF IHDUSTRIBB & CO}!HERCE
THIRWRNATHAPUPRH

o

4. I'HE DEPUTY TAHHSLILDAR, THODUPUZH.A
GOVERHFEHT PLEADER SRI. JULIAR YAVIER.
THIS ORIGIR}\'L PETITION HAVINE BEEN FINALLY HE.R.R’D ON-

13/10/2005, ~THE  COURT ON THE SAME DAY' DELIVEREDL: TEE
FOLLOWING:
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OF 37i39/n2

comermon nf one torm ; "cnpﬂs I 4] unothar foi"ﬁ i

Eame ¥00ds  doeg 111 mvolve any _m-;nuf.amur&

- Present aase pe:ltlnner 1 ',.nnt. manufacl.urinq-paper am;‘:;_lsr

'buyinq paper rolls 'n,e prnaesa dona hy the patir.:oner is

cuttinq of pa'pu intg va;lloua .dlmanaians i_fnr uae ~dn

stanﬁa;rd cmnpul.sr prin.tgr

id fax- machinas . Of c-nursq in

tha case of l:mnnuler Tolls papar Y-} aiao psrforated for

ahay_ c\;t;ing and  forp . g

'rqompl.i-fer Printers.’ The act:.lvity of pzbceaamq of papsr by
the bet'iubnei- to’ sake H fdf for us8 in compuger

or fay’ machi.nas _does ngt l,nvu}va

producngp of qooda Commgr a“y dlrfer
ma!er;a.is used by the pst':—'
used- i._s' Paper apg the feey m:oéu_ogd is -éi?so_,jﬁ}nhatrl_ thqucﬁ
"With  liitie changes ?5 as.

stated Rbova.. -80 long o3 ihe\rs, ie po mnutacture'::of
products Gomtmauy d]ff’é!’enl “from ‘the rau matari__ls
usad, thnre ‘is npo m.nuf.axz”uri as r:ontemplatad ‘under Bgo
65
'uphald And T da so. gip’ ig

ir2¢ of 19293 ang sonuch

ie, macmom NATR)
: . Judge : :

For s, SHRE :ﬂiu;_ S0hs .

MANABING PATTEE

‘it Suitable for " yge - in"

‘the denial ‘of BEles tax
—
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L ELK. Rhﬂ,cﬂﬁunann RLlE, &

suDGHENT'

x

‘Petitionsr is cha{lénqin@_ﬁxtﬂﬁs order whereunisr

'fhe State.-Laval COMmjféée for Sales Tax exempt yon ﬁ@g
- confirmed Ext, P Grdar of iha' District: Level Commitles
‘rejscting the pslitxoner e plaim for sales tax axamption
mnga tndexr SEO 1729 of 1993. Patitionar '15 anqagnd
processgnu of papar to make lt fit for uee ln oompntqr
' pfintqtqh fax machiﬁei atc:: Cuunsei‘ for - the pet;thnar
Fop:anded'thét'pabdr rolls pufqnasad‘by'iha‘ﬁetttionsr ars
cut _and pzncassed to make zt nnitabls tar use. in computex
prfnggrs. fax machine. etc Apcarﬂlnq to Rim. - there ?ii‘.
value - addition  and tqa* produots _ara nomnerclq}ly—
di?ﬁergﬁt. However. it is: seen from the lmpuqnad ordﬁrs”
that both the District beval Committaa 28 wall ‘a% Stata
Level COmmitlea heild that - there 18 no manufacturing
act:vxty in. tne -cuttinq anﬂ procesa:nu of papar by {he'
patltlonar to make if fit .ar usa3 1n computer -printers,
iax"machine. atc. 1 also heard Govt. Pleader BappeRring
for the respondants. wﬁo"ffbntanded that there -js ne
MAnufactutlnﬁ actlviiy anf 'uhat iha patltiopg;'dges-ié_
cnttlnq and perforatlon of papar Le make it suitable ;fnr
use in computer Printers: tar machine. stc. 7

4 2. —Guvarnment no!aflcatxon SRD 1759 .of 1993
undar which axemption is cialmed by 'ha patattnner defines

manuxnctura' Wilk sn_anéluslon clause which states that
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CE we snesszes

13TH OCTOBER, 2005,

OR.DER'VON'_CHI’ RNO. "‘761/200" I}.' 0. P. 3716:/2002
.. DISHISSZD Ty

apj- |
C.H. RAMACHAMDEAN m.m
JUDGE. ,

LT

PETITION'KR S EXHIBITS:

EXT P1
EXT . P2
EXT <P3
EXT.R¢

EXT:PE5"

- EXT,P§
BXT.P7
“EXT.P8

EXT. P9

-REBPONDENTS® EXHIBITS: &

“TRBE CQPY OF m ‘NOTICE m:cmvgn Thiaios

THE 3RD RESPONDEN

TRUE COPY OF THE ROOKLET. EON‘.!’AIHING REGIsmTION NQ.

& OTHER  DETATLS. IN. REGPECT L OF THE mnusiranu.

ES-TABI.ISHN.‘BHT
TR‘UE ALCOPY OF THE NOTPICE . DATBD 3. B 2000,

-TRUB COPY OF THE NOTICE DATED 4. 9 2000,
"HID,E COPY OF THE~ ACHOVI:SDQ%HENT RECEIPT' '

TRUE COPY oF TH'B-HO‘I‘ICE DMED 5

TRUE COPI OE‘ THE ORDER DATED 19 7. 2ﬂ0

TRUR COPY OP THE JUDGHBNT IN 0.P, 'ND

1iPATRD.
.5-3'200 S ;L 12 :

TRDZ COPY OF - THE DRDBR DATED 19. 10.?9.02 188UED  BY

1"

NEL.
// TRUE -COPY. ;7
P.8: 70 JUDGE,.

fruo Covri
i‘m . ' ME.",

Examinad,
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¢ THE HIGH GOURT OF KERALA AT ERNAKULAN
. PRESENT: ‘_ -

. msmumm JUETBE&RWH
vam1mmmmmmsmmam

WP (C) Na; 37831 of 2007¢9 -

W&WMW{ "

mpmm R
wmvwc.«.mmum ' .

A THE ASSISTANT COMMSRIONR: 1. L
-COMMERTIAL TAXER, m&.m&amw :

zﬂ-ﬁmmm;
comamwrm HKOLLANY

‘3 THE
%cﬂmm KOTTRYAM,

mmmwuw
" THIS WIRTT PETMION {CIVEL} HA\HNGDQME\.PFWWSSIOH

ON 151003008, mscmmonwmm*mm
m . . ..

1252/2018.
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1 M Jc&SEPH; J,
“WPE. NO, 37931 OF' zam N

Brated this the I;sth Septemb&r; 2%8

P&hhﬂner callsm question Ex:ts.PS ancEPﬁ Bﬂaﬂy put,
ﬁecmcpfmcmbmwmian _ 7.
| L8 Pﬁtmmemamu scamindusmaj‘fm:t ths:sﬁnh |
under the Indnsmcs ﬂ)cwlopmmt and Regmo ) Aot, 195)
- vide EﬂP? . Ja mannfaanm:ng hawm  chappals, Ther- |
ﬂmmsmntsfm' tbeymm 2902 2003 and2003 2004 were
mm;amd wdeExts.Pi and P2 ceders in tﬁ&yw 2005, Jnm’ .
mmmmmnmletedmtbclnmsthﬂthepehnmm |
mhﬂﬂdmpa}'mmmmamiIﬁeofIaxmmrbas;s&mt it is
. enjoying exemphqn as a sma]j m{c mdustmj umr
: Sl-lhsequmﬂy ExtsP.S and .’PE notices ‘were msued lmder
Sechqn 19(1) of the KGSTAc: 1963, pmposmg to Ieopen the
 matter for the years 2002 - 2omandzoo.-. 2004. The basis.of
thc m-assesmncnt Rotices is that ' pemsal ef the Balance Slwet :

wonld reveal that the mvnslmmt 1 the P.lant & Maahmf,ry for
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J’f"?’c;.i’-:'s*ﬂ:/zi?ﬂ
_‘the. year 2002 2003 u'e,m cxcmrs of Rs 3 Cm[res I.nExL’PS
. stated that t the value. of the Paant and Mﬂﬁhncry (Oi.ﬁce '
s Rhavm us Rs, 5127 8.8&!—- and.fm‘thar Machmcw & Eqmpmt
'mhmmasaswzosm# ;nEnPa thevatueofFIam:
Machinery (Office) i is shown aaRs 58.93 97ﬁf—uud the vale
Wctnneq & Eqmpnmts s s!mwn a.g 1@.332,253421
‘ .Ammdmgmtbeassmmgauthnmy tbﬂpetuonerms ﬂlegal.
- gtantcd the betefit, of acfncesswml rte of tax treaung it as’

smallwalemdusma_umtmdmuﬁedtqpmmptma "It i

amotdmgiy thaxEmPS and mmtme.s wqe nssuad_ A S
2 I hmrd shi C'.K_ Tha,nlipﬂlax, leamﬂoeunsel appeanng
fQI ‘the peuhoner andttw learqeﬂ GWcrmngnt Pieadcr Leamed_

,’i951. He reters to Sectmn 3(c) (d) and: (5) whmh defing =
: "Factm}r" ”Indllsml Undert_lqng and "Small Scale lndustrml '
,Undemng He then pomted oul that Secuon HB rcfers iGN
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H’P;...i?ﬁm?‘h" S RN
facmrswhmhtmdﬁtaumtasehg!ble forbemgu&wda&small
ma.lc.uml. Hcalsopam.tsoutthaﬂhﬂ: l&amthﬂrrt} xnthths
‘g Cenmlﬁwemnmmtomokethe':emﬁm; Hﬁwmldfm'(hﬂr
m&rtaSectonzﬁoftthctmmmndq;atatm openmttm;
a Centmlﬁovmnmtmdﬂﬁgg&thspuw:,nﬂmmgamtotha%
Smﬁummemore@mgﬂﬁmrofth@m%vcmmmg
HewuuldpomtmﬂBn.P‘) Eﬁ-ﬁmdatnﬁ?‘lz.zom‘ Itwa,s
;;'-smnyzhaemtmaqm Dmmg;mmes Centre,
-'.Kotinyamtn&wasmmgmny Thﬁp:m,ttlsstatedag
follcrws o 4 ‘

"Kmdlymﬁr ﬂw abmmd &fum M/s;
_ Paragouﬂubberlndusu;es Kaua,sm ba Small
_ Scale Industrial Unit as per Reg. NmﬁP«M—HP&
- dated- 15-04-1974 In; [igply 1o your, kaer cited -
Jirst, we mzended that. na fnancial assistame far
jS&'umts hchales TaxExempaon State -
- dvestment Subsidy etc. had not emqyed by Mis.
3 Paragou Ruitiber ludusmes dunng the penod
& 2002 - 03 and 3003 - 4. R
: I may. clarify that Mfs Pamgan Rubber
Industries, Kotiayam had SSI status during 2002 --
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_ fi’)’Csnsifarh" R , ,
03 and 2003 - 04 Urti(?‘:i,i.slkecping,z_fé-;,SSI status
uthm o

Hnwmﬂdalsntakamtbam@lEmemBlé Acoordmgm?
‘hmx,tha penuonﬁ's \mltwaagmnmdregsﬁmmnway buck m."
1975 mdwaaen;ogmgtbcsmmsof mmummummlum

ih:-ae-n. Thnamhontg w:z;:ctmtm(ﬁmmwhemmc |
.."'Umlxsen&tﬂedmmoythssmusof SmnllSoale]mhﬂmnl_i
Umt mthnﬁmm;lmgubf&wm-&mmﬂscm |
At baving isuacsl; ExtP)] fated 3122907 which would
" oonchasively stnwthatthsumt:ofttheﬁnmoomMm

m}oythﬁstanlsaf'SmallScalq]ndx.xsmdmin“ during the years )

200?. 2003@2003—20&4,1heamofthzassessmg o

-_:_aw.hantympmpomngmpgomdmm-nssemthcmmzr,
.-dnmgardmgthnmmnmcahontssuedhytha(}enml Meanager |
inillegal, be contends. Counse} for pettoneralso relied on the
. decmons of the Ape.\ Court m'\Fadﬂal Chcmmals Lt.d. V. Stzitﬁ:- -

.of Andhra Pradesh and Othe!s (42 s*r‘c 76) and Q_M :

o State Cd-ope-rativc Consumet Federanon Lid. v. Umon Tcmton "
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HTCJJW.?W?N T f' LoD L

%(@00‘1) 0. vsum) R

\ 3 Asmemmumﬁlﬁdmbehalfofmdemslmdz
QWhmemmecaseofﬂnmPgudmmmasfoﬂéﬁvs -

wmimemmau the. hm prescanby the Eidustrics
ﬁwx_ Rammatﬁcmudmsp@mmtmfomdme
';::I‘éﬁpondmnﬂm%ithmtmmtaSSIl?umdebuardamd
",éplcmm nmspmmmtﬂcmmi;pomdmbymel |
g Mmmmemmme&uamgtheﬁ]m IR i statod that it .
Wﬂﬂwdasam-&saessmmlnohceandwbﬂaﬂobjectmns-
8 mised by e ‘petifioner will e verified Judmmusly |
‘m:ym | :

’e
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. vm.i?smmm - .,
| 4, Achlg Afﬁﬂam 8, ﬁLd hy the pcﬁuoaer essenha!l&
' hﬂ::ng the, stnndthalthc fmst mpondcm cannot.xak.e m
_‘ mﬁqudmtdecmonmthﬁhghlofﬂmdlmhﬁnmsuedbythe '
Mcountant Genml andﬂ:mmemaum haaah'eady besan -
dmd:dandm;m:pmwﬂltﬁm Tt i stated that fho first |
._._mspondent has no powem ar ymadmtwntgxdamde whatherms
,'}pctlme: ;saSma.ll Scale IndnstmlUm‘l andtim pcwat is 7
" vnstad.WIﬂlﬁlethlrdmspondmlGenzmlMamgcx whohas"
| .-..;mﬁmmmmcmﬁws TthmKteatnewpassm _'
- .-_:mtcnmotdetdamd30‘?2ﬁﬂaj Thctem, 1t§-was notedﬁmthﬁ
é-peuum m&iemhandrehednnﬁxt.?‘) éated 3. 123007 md
Ext P10 dnjed 14. 122007 wl;mh sonﬁrmd E}d‘.P9 an.d the
:'lcamedﬁovemmemPleaderrehedonalettﬁrdamdllmmm :
msued b},' the thu:d rcspondent General quager te the ﬁrst ;'
'fﬁspondﬁnt,—Assmtam Comxmssmncr In. that. lcttcr- whmh had |
| bt:enmadeavaﬂablc tOthlSCO\.}rl, it was smtedasfollews

"H’:th reference to the abave, M{s Paragon -
Rubber Indusfnes Loteayam_ is a permcmer_z_tl}‘_
 registered SSI Unit bearing No.09-04-1398 dated 15-
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04-1974. Thev have not ergays the stanis of SST uriit
) durmgﬂw period 70‘()2 QS’ andROﬂM4 as per thf

presmbed NOrms af me Mmmny Oflﬁduﬂ!y Thls is
'- Jor your mﬁ:mtatwn < ‘

No’u.ngthas ﬂns Comtﬂlrwtﬁ;l’thc th:rdmqundsnt, namety the
ﬁene.:al Mmger D;stnct I,ndusirm Ccnhe;\Kottﬂyamw file an

{

Afﬁda!?n. Amordmg!y ﬂ:eth::d:e&pcnd@tﬁled nnAfﬁdamt
on1482008 Thztem,t(u,mtanka,statedasfollows '

"In the _ease. of M,L Paragqn Rubber
: 'fndu.stnes the Groxs B’ldck of i mvesmem w plant
: &madn‘nexya.smerm&édmdw autgxfzdbalame
' __uxeemrmyem zqoza 03 anid 2403 - 04 was -
R$.292.07 lakhs and Rs 332 26 lakhs Tespectzveb
. However, for. camputing the -value: uff plat &
. .-nmdunery for delemmuhg tke statux of&ﬁl the_ '. |
.mmntmﬂwheacﬁagperﬂ:ena&: ZtotheSO
;.357(E) dated 10/12/97 should be ercladed Aﬁer'
| excludmg the: same, the uwesmlent in_ptant - &
. ‘machmery of M. Pca'agori Rubbqr Induatrles -
"-cames w:thm the prescnbcd Imit of Rs. 3 crones' ,
B ﬂerejore the factory of M/s Paragon Rubber
_ Indusm.s situated. at Kmnarm:alloar Kounayan
;. .enjovs the smrus af 881 durmg the year:s’ 2002-03
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and 2003-04 as. per tlw norms. prescf;;bed by
Gavemment oﬂndm

) It is futthcr stated mpamgmph§asfqllo\\rs¢

“*B this - reSpect, uis to. be submzttedlhatﬂ:e :

= stazux of SS1 b;mn&one@_abow is apphcabie onlyiof

-‘#ur ﬁ:atmy run byalhe peutidnbr unit at'
L ﬁaﬂarmallur. ﬂwpm&machméfwhtch have .

" been accauntedfor in: the balmce “sheet cwd “the
L producuon aczmnes uadc;z'lakenmﬂiamdusmd unu,

. -_-'mrddnes natmmazwbtmmssﬂmmaybedengby‘ N

, mepeunonermthem;mse andstyteunlumgww-;.

- other . Mmal ,pmdmlwz;l factlmes Hhe plant and'
machmery af which arevnot accozmted far i, the
' '_—booksquepeauomrmt ' L

‘ i,

5. Th@telsmdmpmeh&‘orembyﬁmrmpondﬂnsthat
A thsmanexumhedﬂmdﬁiacmallyby&mﬁemrall\damgermd

——

the a?.sessmg amhonty catmnt po heyond the: Cauﬁcate ;ssued

",bytheGeneralegcrortheconcemndauthonty tmderthe

_-—‘_\—_—\_
" Central. AcL In the hg.ht of‘ihe stand of the th:.rd t&pondmt '

. before this Court, it would nppea; 10 be clear thg.t ,t,h;:_ very--'basm o

- 1252/2018.
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of ﬂ:x l
e m!:u:e thatihe mvestmmt mplzmt a.nd machmcry i a; '
oA
L B
Lm; aﬁ, the peu?qm;: cxeee.ds Rs 3 L;.u-uq may not- staud

A mt L bﬂyondthechuﬁ% msucdbv |
TR "I“‘hchghlofm EmPSandPGhevg i
Sy I

‘o:rmd aceurdmgly Ens.PS andPG are quashed.

R m&“ﬂw M“‘h“ to sy aetmn Whmh the first

MJ’OSEPH,JUDGE

- :
s '-: . o ) ‘v . LR
’ &
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N THE HIGH COURT OF KERALA AT nmuum
e BOMELE THE CHIRF JUSTICE 3k L DATRL
THE HONGURARLE ML JUSTICE K3, SANM AN

" TUESDAY, THE 25TH MaY 2007 /075§ JYAISHTA 190

ST Rev. No. 201 of 29050

. TA.S‘.'I'!M-{ of S.TA.T-ADDL.BENCH-L ERNAIEULAM

PETTNIONER:
e .

THh. GLIAMAT CO-OBERATIVE Mli.k MM.L.E] (L
- PMDERATION LTH TE, O TUR RGIAD, KGTHL- 657 13,
. TJ;PRESEN"MJ B% JYHE SENIOR mum Vi,
GO\"IHD, MMACHANBRA}

BY ALY BR). (-L.THAHU PILLAS
| MEUPORDENT.

' STATE OF KERALA -
. BY 5PL. GOVERNMENT PLEADER (TAXES; SHE; v v Aum« '

THIB 8ALBS TAX REVISION HAVING BEEN “DM'V
QHNW" THE COL'J\T Ol THE SAME DAY Pﬂ.SSIJD THE
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mwnal would hold Bhat the “Amul i Tazzn M s o il ﬂ'“’{“mﬁ-
"""“’" lﬂbmmwummm numuod@md
mmﬁ!ﬂ-muum ; : e
Evidently and somMsdly iRezza MIK has undergone k
mmm % Ja:4ls0 sibjected 1o Ulira High
Temperature. mmhmmdMAmo :
30 e Taxza Miik ' Accordiiig $5'he-appelisnt, pacteurization af
’ -WCMMMMHMMTMM
d!ﬁ'ChMWMmade'
‘wwmmnmunmhm -
[ tha'loss of nutriion due To Wesifinent.of UHT pasteurization. &
—"*thwuumwmm e
“The Kenthy of the commodily. “The appeliant wovid practieally -
- mummmmnmamm- ’
- hwhﬂhmﬂmbﬂnﬁﬁmmml
- ddeniity, mnuuhmmmmmmcmm
processing, Monﬂy&eTmMﬂkhasmﬁemonaadegm
.mmmmwwwm freuted Rt as
© mamsiscture by indicating i'h the.cover of the package. After
. having endorsed 83 & manufectured em, ihe appaflant ks
ssiopped from ‘comending .otherwise. In that view of the.
matter, Rhmmmmbmmmmdh-
thonmcldmnndmmmmpmmmh
ammmmamam

_4iwwmmﬂmmédwmﬁm'ug
: M‘mmmm'uihmmm'm Tm'ejmnénofuw

saisad for ow consideration and decision um:mrmnmmm-
m'mmrmmummmmmmmrn'
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5 __‘_',mmmnmﬂuummwm -
_ %ymhmw%mum “the Tazzs willc raquirss 40 b
memmwmwmummsmhm

7. hwllrrbam hmuhmhw
%ﬂmﬁmmmwh wooed, -,
_ _ ':ummmm wwm phawif P

' : .7 mwm:wmmmm .
S mmmwmmmu
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- ‘ ‘ (om *-:-.'.;}‘\
‘ o o S A AT
STRevidion No2012005 S l"..“.f 5 Wy
- 15 g2 N
SR ._.,..‘;:
mmm.m-uwmmmmm-ds \{_:;...'“‘---— / )

_ Poirk and he e of iy 8 2%
mm mmmgmm undar:

VAT TFyaeh ik SR - Pasteunead m;a .
ummmk ’

8. mmmmmmmnammm
rmzormm. , .
e mnmmmuy-mrmwn
mm mmhmmm»ummu
_f,-m.mmn In our view, when miK Is progessed a commodily
"thmmmwmmumum
mumwumwmhwmhw“-‘m
._pw MmmuMmmNMMMMd“
lmmnumm "I the alemetive, K oan be sakd, whanover
tmmﬂybmb]od.dbnpmnndmmswmlﬂ
* 3 congiihfion, umummmmmmmhmmoi
'r-mmmm.w
' mom;summmmm umuucpommy
ood, ghes, cheess and buar. u__wummm
. inkerpretation claeuses in order & eniarge fhe meaning of umm
_in’the body of the antry. Whmnbaommmmmm
mmm nol only sich things e may signly
mmbmmnmmmmmwmm
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- 87 Resbsion Na.204/2005

mwbm msmmummus'

12. Shrlnhoim mmmnmm

_ Mmemm-mmamume

mumw«umaw 1802 Editon’.. muwm
_"'Wmummwdm'num
. . “Pasteurization mmmmum :
- ‘batiere. Mdmmmwms
- pebtourized. MoSt s pasiuerized by the highlampensiurs
shori-tims, or HTST, method. “This method involves heating
. mﬂkbmmtsumammmmmsm'
_mumdwmmm that s, by heeting b
1 63°C for 30 mivantes. In & mathod calied uirapastsurization,
mummmm'cmzummnuswm
. Wwymmhmmwmmmmmmmm

e nmhqmm-pubdwm” o Improve

E WMW#MWWWMnMMMMﬁ-.
K Proteins. mmmmamomumumm
mmwmmmmmmmAnmsm
p..Ammmmmwwmandmm»m '

13..- Keoping In view the dicionary meening of the axpression

| s2m2018.
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;%dumm«mmmﬁ‘ mmmuwm
*fﬂnﬁwﬂummmmmmmﬂm ol o
bbmob- mmwhmm*wwmbnm
mm-mm nmamm o orders pasead by

!MM:MHTM reqiesi . be et iaside and &
mmmmbwum
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M’m No.mum~.

mummm;gutmm uoldbyhsmu
.pwmmmmmmm mzmnamemsmmuh
mmmsu-s‘mm. Ordemlnwormty

e "

[ .k" o ' : M.L. DATTU,
: : . Chief Justice.
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TR Bk e, o i mn"nmu}hg_{[.' 5

G ; Lo IR pni:srj'rr ' ‘
THER HON(IURA“LK Hh JURTICK. ¢, “ HMW.II&NIJI?J\N Hn.![(
HOUDAY. THE 16t nnczm.m 2002 /2, 257w A’IRAHAYANA 1523

HAS HARTLE ,: mn..:.rns nao;.»wn ERNAKULAH -
HEPRESEHTE‘D BY 1TSS HJ\NAGTNG' PMTN&R Foo T -‘HASL

OF ADV. SR, v. b,-.-;l_ié:t_;mn,

RESPGNDENI‘S [

. THE ADDITICMAL SM. S I‘AK'OFFICF.H.—
:l—_!I_RD/l’.‘IR\'. \ E'IMFULAH ;
BRY

“THR COrI.NISSIDHi‘R or CGPWF.RC]AI TI\..‘{F
L‘RA.H .

By GDVE-RNMTNT !‘LE;\DF.R _:Hlli R}:-IIJ JOSl\PFl

'”Nu HIREN - F[NM.}#&'__ TRARA-

PR -QRTMINA), L'l*'rn'lcm— :
02 AH, mw um VRERD o dge

25 THE arn
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4 BTA.— 718802
. 13 jq ;Ir\

ofthe Asex!mn“ o missioi '\'\;alui), ap-uali ircief Erngluiam

S 1,ear,ot'as_sessmem ,::; 199697 - 7_, -
2 Tiame 6f,\ppeum o MlsLakmelLtd ien
R Emakulam. | ' /-a.\%‘?fm

: -I“c.o:nd'l‘urnover assqssed i

4 Tex demanded Income wdSupur wJSnlsz tuxJSurchargeJCemra'l tu,fx ',
5. bucuonIRJﬂO unda' whlch usumem way made
L4 hﬂg 'L“i%k 3

Dara: ;t ne"rmg : D” 04.2009. . :
Presant for Appellam SnAmiD Nmr Adw._axe

Armmn URDERAND cnouuns or nzcxsxow: we

"“This appeal Is ﬁlﬁd b\f Ws Lakme Um Eﬂ'nkulam agamst the best 3udgrr-»nt )
assessment completed by the Agst.Commssmner (Assd't), Special Circtel ..r'}ak.llu"n for e
yaarn 1595 - 97, The. ‘JESESSMBNL/ far me year, 19“6 97 was- ofiginafly compisted o
95.53.2601 3nd the assesanenﬁwas emanded fack o the assessing: auuwcrfv for fresh
dizoosal by the Hon'bie Appelm ZTribanal, &nﬂmlam Aacordlngly, fresh asses mt ms N
ccm;.bted on 16,08, 2005 agamst whlch the ubave appedl Is filed. T‘hough tne sopeal wias
Jzirissed’ by the Deputy Cnmnusioner (Ap;gah), Emakulam the Hon‘ble High - \,cuﬂ: of
Kerata .in WRC no: 720609 dated 26.63.99 remanded  back fthe ca5= to the Dapuly
- Cominissionear (A_cn:eﬂls),_Ema‘mln for. T'E aispcsal ac..ordmg to aw l

%10 Anj D.MNair, AvOcate, appea.-ea' fof tré @ppdlant- and was heaie, ne arguéd
on {h#= fuiiowing grounds: ‘ ‘ .

e sppeliant had culy produced an ANdevit ﬂnm me rrren 'fr.cer Sarss Tax
\Rsghavan on s 3 STtEIE b the Fact that the Fforms WEE vy
213 Gione For Completng the assassmant of Kamalak3 st

AP, Tamvlnsdy, Maharashive ax) ivest Bengal. The

ers cmcaﬁmg m«- bﬂ.‘-’f *ranf"'r ”he, D-mr»:n B
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*re stocl' transfer notes:and the amnunts and quantity mentisned In the F-forms

e 2 staterment filed are dl'fnrﬁ':t, demnng different transactions. -
The appalant S
: Bangalore,; Kamam to Emdmld‘n for an amournt of ﬁs.1,§5 49 ,016/-and- filed. F-Forrig:

o anqotheraocumg T dlangehﬂfetotalvaiueofmesmtktratﬂer
i ofRs_x 5549915;—%

mat.mevhad.dedaredl'lberstamstbckmsfaimm

ama%&ammmmmuaam mmou:r:mes .

1252/2018. .
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Tl"e smck transfer

5 Noteg ind. the amounes and quantity merm:mea r'ﬁab:?;ﬁormsl. .
&t ».he statement rded are d‘rfrem'st;‘dmnnadﬁemnth'ansamo. S )












