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~Studies (RICHS), ‘Palakkad. £ o stufly, Hoarings worc also given
to thomd . Besidas tha Hedrings, »the Gommission also made 1>5cal
visits in Palakkad District in ordor &5 acuaint itsclf with oo
Living condie 1oy, 5f; -th%cmmnit'?i;;sz,c,mc: ®}d. DBased on the |
study reports o -r&:,',-t&&-aﬂa&iﬁe-'gﬁau@ diring.the hozring
and the othor. rocards of the casd B Eho “improssion gained
during the Yoeal visits undortakon by the Commissisn, the
Commission has come to tho Eollawing conclusion in rogard to



23

tho roguosts of 'the Korals '»’cé-rasaiva Sabha and Korala Veorazaiy
Jangam Sabha in rodpict of ¢ hose communitics which arc not :
in thoe Othor ‘Eackward Classas list at preosont s -

() Vairavi (%) Vairagi® {3) Matapatt

7 4« lecorfing to.tho Consus REepore of 193] Voerasaivas

.had bocn . residihg. in' Travarc ore from sery carly times md
mombcrs of - tho Community wore knowrn by namcs such as “‘Matavathecs
'Pantsram', 'Sankham', WVairavi' ard '"Yogeoswarar'. hecording .
€2 Edgar Thurstbn. the Matapati was .appointod td colledt the ducs
Lo th: mutts, £t prisont Matapat is arc foud in Kollam ana .
Thipwananths pocain districts, and VairavisAairagis in .-
Thiruvananthapuram«District. Though Vairavl /“Vairagis suffoc’
from sovere coshomic. ard educat 15nal backwardndss they 40 noe
‘Eeem o have boen soagially vory Tackward in that as = communiny.
thoy have. £ orgéd mare isge alliances with Nai rs' and have nowver -
suffoered amy sogial'™a i.‘sabﬂil.i;t_y--or--diSC_ri.'mina_t ibr at any timo, ]
The Matagatis claim supcriority amohy, the Vodrasaiva Communit iis;
in fact thoy -cadsz ideecd thamselves ta ko supcrizsr 5 Nairsg. .
whil: Matapatis aro cducat tonally g cconomicelly backward,
" .thoy arc marginally botter off fhan Va irav iflairagtl in thoso:
flolds, A8 Eogard Suacial status, thoy woerc never subjoctod to
any diseriminh 1t idn Ir ostracism,. VairavifVa iragi aml Matzpati
are bracke ttadagith I RerSgadvas In the 118t oF Other -Backeard
Classos € o cdding I‘t;g;i‘cﬂanca’sslansféhg"ﬁr‘- 2ol gt o etu i « v
cducational institutidne. But in the opinism, of €he Commission
those communitios 3o pot satisfy the critorim Yaid Zwn by the
Cammiss ion forsocial backwardnassy Hence the Commission's
advice t5 Uovormment u/s $61) of tho Korala State Commiseisn
-£2r Baclward Classes ict; 1993 is that theso communit ies nood

a3t bo included 4n the State Othor ‘Baclkward Classask list for
rasirvation in publie scrvice, S L

. 4. Gunikkal Kurykkal

. " 5e Zeedrding. t 5 Lnanthakrishng Iycr Inktcrnational

Contre for F,ntqiropol_pg.ica],__spu:;}y repdrt gencrally Gurukkal/
Murukkxal 15 a honorific tifis which may be adaptod by any. of tho
Voorasaiva C’athfpgnzit'_ids- SAance they cannot bostrdated as . a )
Scpacate class £or purpose of Article 16 (4) of the Gonst itutism.
Further Gurukkal, | Kurukkal and its.wariations @o. ndt Eigure

in the oxisting Othaec Backwari Classcs list f£ag, miy oducat ionAl

- eancessdons apd rescrvation in eduwratisnal ihstitutions. .. in thc
circumstances tho Commission's advice is that! the roquest £or ‘
intlusion of Gurukkal Kurukkal  in- the State ObHer Baclkward
Classes list f£ar réservation in PuBlic purpose mev bo rejeceed.

5. _Poanandaxammaalé_p'mdax:am .

, - 6. Poapandaram ana Maala pandaran are mainiy found iu
Palakkad distrigt. Trad it ionally they supplicd flowers and
garlands ta Tam!l Brahmin temples and even now o5f iciate an
Priists in temples bolong ing t> nan-Erahmin Tamil spiaking -
Communlties tike Tharakans in Pal akkad. Tt appoars that Hairs
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and Ezhavas laok‘.d :I:an upan ‘thcm
is charactcxis;.d ‘by.grinding..
b«ckwar.]tnss. On thog oo ial

. trcated as untouehablcs the ic 4
:mend icarey was: cotisiler as nd‘L
clumquaity was goncerally ¢
Hence tho Commissio ;
Poopa mla ram/Maa iaps,
Classos list: in thc

ruc.,uing*:m\_, X
ritual bogglng Wasie)
- it has’ gra:iually 91 .
trappings. . Dur mg

Suttlumnts; t~h¥-" L
in osbjoet: p:m.rty

Schri duleﬂ Castcs . ani

.th s"‘-i.ﬂm
G

Borvise -th:: y
) ageor? ,.ng]‘y.

9 Fccoralng to th
Pappada Pan:l ;

hay. Y
. 03 n!:.:*y I.nt:: AlaE
wlacos, - "Edtic
Tha \.c:momh: status :

10. Pmdaram ),5 .:mg: ::f'

. Voirasaivs grogp in/#fe ‘Other B
" odue st idnal’ ,’mst ltu‘lzinn‘] Lt HE wh
does not figtrr\, in any ‘ls‘ts ‘Chet!

C

11.!&&6 .‘Ln tht: ;.Oth.,r Backwam

E g

as mendicants. The communiby

ovc;rty énd ext rome uducatm-xal
nt, though th_y WwoEs . not,
Faditional e

itfded ocd
536 apcidlly. bam§Ward.-'
.}‘ant that tHe olass’

v AVEY ;@an S

£ X » Although:
: ho camtiunit;

] g LR

"ny Jangam farm Eias 1i7ins
arablp ta tham_ = S

besbrva,t‘l.'m EEY :pu,k:.lm :
.has a:lv Lsul Gamr'mo-xt -

‘ -,'thc caruknum.ty of
hioughiout Ketala,
j2ha a0l ‘Kdllam districts

nst?ax. 15 ss than flve—-ldihs. .
ot czns i}.‘h.rcd as . .;z:l.ally
Ll ‘*"s atus is)

€ bolaw fhoNairs
nqs 1:I-u.red as. Pa.].lut\,q

suffer from any Aizcr imina-,
of w«or*'m.p or at'"t:q Pkl i

’.hy “HHE e Samuan ity 1s ‘cxt romely bagiward. -
tm cmmnib;‘g “1is also low, " |

amnujnl.t:.t.s inciuded in the.
ard Classes'1ists for mxs
‘oia :)f the State. 'Pandaroi’
ties' 4= a group has boon

n k> Jéngam
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includcd in the Othor Backward Glassos 1ist for roscrvation in
public sarvice thrwgh out the Staty, amd for oducational
concessdion in thy T8+ aroa. ‘Chottiar' dscs not Eind a place
in"any list. Ths main criteria of Badkwardnoss. €ar purplse of
~orticle 16 (4) of the Const itution fs sacial ‘backwardriess,. The
<vijence available €2 the Commission Shows. that the degrce
sxcial backwardngss of Pappada
+mot such B$ to warrant the

.

AL
dda Pandarams/Pappadis.Chott ios. is -
inclusion’™of thoir community: in -ac
List of Other Backward Classos f or rescrvat ion in public sars ico.
This conclusion will of coursc-apply w.ith cqual® validity €5 =11
the Vedrasaiva Cowpunic ies-whoso traditional occupatiosn is
Pappadam: mak ing,” hame)y Chotty, Chottiar, Pandaram and Pandaran.
In tha circumstafieo the Commissisn has adv iscd -that: Chotty,
Chettiar, Pappada Chetty, Pandaram amd Pamdaran nocod not ko
.+ ircluded in thq_Vodrassiva Aroup in.the Other _Eﬁckxard Clasa.z
i list £or rescw'ajﬁd:‘;m._.;inr-;q&him_gqum FRNRTE ‘ '

¥

-

- 11, Thy avidenco-has braught sut that-thesg are largoly

“'dadlod namest of Jangam apd in oMy £asc, thoe . use >f the cor-cs-
s1lons appoars. to bo Awindling. Hancs the Comnission- has- not

© rac omme hded” tﬁormi‘nc,}._usj.-:m 2f those hames as synomyms: £ or Jangam

in the Gther Backfard Classcs 1list £or rescrvation ik publ ic
Eel ot Yol TN L . : ’ - .
A i SR S I .

9. Lingayat . L TR R e

) - 12, RICA5 has reparted that during their survey they
Couls pot come -across any communitics idont if iable as Lingayats,
Mor could the ropresentatives of Voorasaiva Jabha throw amy
Tight sn the lpycetion of Lingayats in HKerala, In the circumstames
the Commission is not in a positisa €5 tender any adv ice to- -
the Gowvernment o the requost rolating to Lingayat.

10. Kalpardaram/Ks 1lu_Pandaram/Kalkand & Pandaram

: 13. The community is distribated in parts of Palakkad

district and @haractorised by a high-degroe of inter state

wobillty with Tamil Nadu. £ is engagid inm-the highly skilleg
job of making angd. polishing of § Jowellery with soml precisus
stoncs, glasg plocoes. Jcoording &5 the ‘assosemant of LICLS,
Kallu Pardaram has not: been ganorally © msiddrcd as soc ially
backward "s1¥ they héd ‘deccss £ public. plgovus as woll as to -
tamples ctcy bélonging to- t-ﬁq‘im-;_..c-as.tcs_. Py wore rocognioe”
as highly aXilled art isans 2n M ip scoupatidn was not cons Li.s. ~
asz lowly or undignificd, From tho celdence 5n rocord, the
-Commission found that Kallu Pandaram/Kslland i Pndara-m/

* Kaipandaram 343 'not suffor f£romis ccial backwardmrss. Heneco

thue Commission has sdv 1523 that £His camnmunity ncod ast b
imcluded in tho State Othor Backward Classcs list.

1740/2018,
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) 14.A In sum, tﬁz advicc of. tho. Kn.rala Statc -
Commission £ or Backward Classes: ta. G:wcrmn.nt undar

. Soction 8{1) of the! Karala Stato Comnissisn for Backward,
Classcs Icot,. 1993 Bs thet the oxisting eptry via.
Voorasaivas (Yogi amd ‘¥ogoeswara) - scoyrihg at serim N>,73
in the oxisting. stake list »f Obhoz.Backward Classts for

80

escrvation of jabs ih Public Scn.*jccs by amended as ﬁolléws. .

"V»cra'saivas {Y::gi,a Yogooswara, Poopan.laram/biaalapan&aram
ard -Jangam)", }

" }
15, The- a:iv;ce of th- Commission is. o:dina:i.ly ho b:.nimg
on G:Jm_zrment. , ‘ av

16, uwcrnrmnc aroc. pL.asud to aceppt the adV'lCL. tc-md‘_rﬂ:l
by .the Kprala State Commission £or Backward Classcs, conta ine .
in thc R\.part £3 rwarded along with the Iottor reaff & >ve undor
sactisn 901} of £he KSCBC rict, 1993sand ordor-that in the
Siory viz Vocrasaivgs (Yogi and Yogooswara) Sceurihg at sorial
Na, 73 in tho cxisting State list =28 Othor Backward Classcs
—"'Poaparﬂaram/ﬂaal;;ardaram and Ja,ngam" will also b\_ J.rx:lud\‘d

. The Cwoernmept Order r_cad ab::v.., w111 stan.l ma'hf L=
to the ab:;vc axtont, .

‘Hecassariy- mrﬂmﬂ t s the %a..zala -State dmwd -Sub::t:’:l"ih;-at‘;
&wxce Ruln.s will bc-'_. issucd s:..paratcly. :

By Order: of th& G:u\.mor,

. R.K.VIJLRYLKUMAR
oL ‘SECRETZRY

The Membcr Sﬁf‘ia.bary, ‘ ‘
. Koral a State Comuission £5r Backward C]a §sos,
Thifruvapaothapuram @& ith GL)
Thic Secrotary, Kerala Publie Servisc Commiss tan(w ith CL)
411 District Co¥loctors., .
The Director of Bublic Rolations. .
CThe (-r n_ral sdmifgistrat isn (5S) Dops rtmént v:.de itom
"vla. 378 dated 3. 11,1996, - -

The Pr:.vate Scczctax:y to Minister 8.& sC) :
The C 4 to &c:ctary, Lab:)u.r i/ of Sch.Castes & Sch. Triv

- Dc.'w.lamm_nt Departmg.nt‘
The C & to I.:lﬂ:.tional Su.crotary, 8C & 57

Tha C' A to Joint S'\crctary. 8G & ST.

SE‘/(I! - .

Fomwarded / By «-Order
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‘5,15 . ' GOVERNMENT OF KERALA
Kezala State Commission for Backwasd Classes - Inclusion of certain Velala Groups -agains the seny
) Cbeuy-i:iﬂuSmmLiﬁof.OthaBackwdehnu-Adviceofﬁ:eCOMission-Ancepwd-Orde'r‘
SC & ST DEVELOPMENT (F) DEPARTMENT

GO. (MS) NO, 998/SC ST DD DATED, THIRUVANANTHAPURAM 12.2.1954)

- 'Guvm'mpieﬁedm

c. CHANDRAN
SECRETARY TO'GOVERNMENT,
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mkmmsuhCmmﬁerkwdChuu,
Thirvvananispursmn (wih CL)

The Secxetary, qunhﬂnkvmﬂommm,
Thlrﬁmn.(wlﬂnc.l.)

TIanmofPlﬂne Thituvanantfiapuram

The General Admn. (. S)Dq;utmmt -vide item 1702duwd4.2 1998

- The Private Secretary to Chief Minister

B a0

to -

- - C.AteAdditional SCSI'DD .

C.A o Joint Secrotary, ’

Sti. PM. Mokianan, Secretary; Siva Vliala - Vellsia
smwmmm
Kothamaogaiam PO, Kodlandy.

Stock File/0C
L . Powaded/ByOrfer



XS

e g gh——— s —

29

- D —
»

GOVERNMENT OF KERALA .
Abstract -
Reguest for inclusion ol Chakkaia Nair Community in the State Other Backward Classes Kdvicc.nl' ihe,

Kerala Stag Cc_nmlis‘sion lor Backward Classes - Order Issucd.
; SC&ST DEVELOPMI«:N'I‘(Fj'l)lil"r\R’l‘M ENT -
G.O. (MS) NO.7798/SCSTDD l)/\'l'El)..'l'lIIRUVANAN'I‘IlAPlJRAM 10.8.199%

Read:- 1. Letter No.M8.20723/94 dated $.5.1954 from the District Collector, Kollam.

2. Represenation dated 29.9.1994 from Thunjan Scva Sangham,
" Perinad, Kollam. o . ‘
3. DO Leuer No 1063/C 1/94/KSCBC dated 29.6. 1995, from the Member-

Secretary, Kerala Statc Commission for Backward Classcs, Thiruvananshapuram.

QRDER

“Thunjan Seva Sangham. Kollam had submiticd a representation before lhe Kerala State Commission

_ lor Backward Classés to include Chalkkaia Nair Community in th State list ol Othar Backward Classes. An -

Oflice Order bearing No. 1 3/77dated 23.4.1977 was issucd by the Kerala Public Service Commission, to
the efieet that Chakkala Nair community will be wrcated as *Chakkala' for the purposc of reservation in public
services. The Commission conducted a hearing on this with the Secretary 10 Government and sccretary,
Kerala Public Service Commission. During the hearing the Secrotary, Kerala Public Service Commission
informed the Commission that the abovc said oflice order was issued on the strengh of GO.(MS) No.498/64.

datcd 3.8.1964. As per the order issucd by the Revenue Depantment Government have bracketed Chakkala

Nair" with Chakkala, in the list of Other Backward Classes for the purposc of awarding educational conces- -
sion {rom the Depaitment of Harijan welfarc. This order was issued by the Revenue Department at a time
when the administrative control ol Harijan Welfare Department was vested with the Revenue Department.
Again as per G.O.(PYNo.208/66 dated 2.5.1966 orders were issued relating (o the rescrvation of scats in
educational institutions in Kerata. In the annexure of'the said Government Order *Chakkata Nair® is seen
bracketed with Chakkala, -

‘ 2 The Ollice Order No.13/77 dated 28.4.1977 6f the Kerala Public Service Commission helps
Chakkala Nair Commumity (o avail reservation under OBC list. This office order of the Kerala Public Service -
Comrmission is not based on any Government Order. -

B

3. Government have requested the Kerala lhstilutc of Reserch Training and Development stud-
ics 10 conduct a details study on this issue and to furnish malerials regarding the question whether Chakkala

. und Chakkala Nair arc one and the same comumunily. Accordingly they have [umished the inlbmialion'rc_gard-

iny this<ommunity 1o Government, :

- 4. Inthetr report they have informed Government $hat the community which dealswith oil Pprcss- -

" ing and oil mongering as their traditional occupation has been known as Chakkata. Chakkan. (hakkala Nair.

- Iygh ranking subrdivision ol the Nair commuynity. .

Vallakkadan, Vattakkad Nair. Vaniyan. Vanian Mair et Historians and ethaggraphers have ¢lassifi
Conmunity as an inferior sub divis: n ol (he Nair Conmunity, 4 hey do not have any com crcial relatl

with other sub_divisions of ihe Nair community. |hey occupy a lpwer soeial position when compard to other
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5.7 TheDireclor, KIRTADS also informed Gevernment that the | ligh ranking M..... i
Chakkala as an inferior sub division of Nairs. ‘The Chakkala community do notinter marry or interdine with
other endogamous group of Nairs. Once the touch of Chakkala Community polluted the superior Nairs,
Theretore KIRTADS has informed Government that Chakkata and Chakkala Nair are one and the same
comuTiunity. : ‘

6. - TheKerala Sate Commission for Backward Classes tenderced their advice to Govemniment
based on the study conducted by the Ananthakrishna lyer Intenational Anthropoligical Studics. The Com-
mission relics on the report of the AICAS which says that Chakkala and ‘Chakkala Nair’ are two district
non-cognite caste with nothing in commaon but only a common accupation, .

. 7. The recommendation of the Kcrata State Commission for Backward Classes isaccepted to
the extent of not including Chakkala Nair Community afresh into the State list of other backward classes for
the purpose of reservation in public services. Thiey are not in the list and need not be specifically included | .
alresh. Whatever benefit the community enjoys tmlslmg Government orders in farce willbe

“avaifable to them. ‘ _ ‘ :

B} Order of the Governor, _ i

. 5. SUBBIAN, ~
* . Special Sceretary 1o Government -

“The Registrar, Kerala State Commission for Backward Classes,
‘Thiruvananthapisam. - :

- The Secretary, Kerala Public Service Commission,
Thiruvananthapuram (with CL}
Al District Collectors.

~ The Director of Public Refations, Thiruvananthapuram, . :

The General Administration {$.C) Department - Vide item No.214]
dated 30.7.1998. )
The Private Secretary to Chief Minsiter.
The Private Secretary 1o Minister (B&SC)
C.A. 10 Special Secretary, SCSTDD.
C.A. 10 Additional Secretary, SCSTDD. *
C.A. to Joint Sccretary, SCSTDD
Stock File/QC.,

Forwarded/By Order

" Section Officer
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'THE KERALA STATE COMMISSION FOR BACKWARD CLASSES
ACT, 199311].
(ACT 11 OF 1993 )

. .. AnActtoconstitute a State Commission for Backward classes other than the Scheduled Castes and -
: wmmmmmfwmmmumm“mmmm.

. ' mm.-mmusmmqwmmasmcmmfammmmmwm
llleSdleddodClshsuﬂmeSdueduledTﬂbesandtopmvldeformttencmectedumthhor
incidental thereto ; ‘ : .

BE it enacted in the Forty-fourth Year of the Republic of India as follows:-
CHAPTER |
PRELIMNARY

1. Short title, extent and commencement..- (1) This Act may be called the Kerala State Commission for
Backward Classes Act, 1992, ) ' : .

(2} it extends to the whole of the State of Kerala .
+ . )1t shall be deamed to have come into force on the 10 th day of March, 1993.
~ 2» Definitions .- tn this Act, unless the context ctherwise requires,

-+ “backward classes” means such backward classes of citizens, other than the Scheduled Castes and
 the Scheduled Tribes, as are specified by the Govervment as ‘other backward classes'inthe list; -

l,
|
i
!

» "Commission™ means the Kerala state Commission for Backward Classes constituted under section J ;

-"Govermnt'm‘\sducovmnwntd‘xerm:
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« “list” means the Ust of ‘other backward classes’ declared as such by the Government from time to
ﬂmfaﬂupumofmﬂdmnwﬂmfuhmmﬂmofappoimmwmﬁnfmof
backward clisses of citizens wiith, th the opinfon of the Government, are not adequately represanted in
: mmmwmmanylnnlorouuumtyvaﬂﬁnﬂ\utateorwum:ontmlo
ﬂumm. .

. '“WMamwﬁwmwmmmaﬂmem;

» “prescribed” means prescribed by rules made under this Act.

. ) _ "CHAPTER
THE STATE COMMISSION FOR BACKWARD CLASSES

3. Constitution of the Kerala State Commission for Backward Classes .- (1) The Government shall
mﬁmahﬂymbehwnsmKthmmmmmcmmmmmm
cmﬂerredm.lndwperfmnﬂ\em\cumuslgnedw,itundermm

12). lﬂ)mmmlsionshaumlmofacwmnmisnrhuheenangeofthestpremewnor
m-mmwwmmwmmwngm that is to say,-

. mmmmmmummmmﬁmmﬁmdm
Gwetmnnt.ex-ol’ﬂdo whomﬂbcﬂlemwmuryofw&mwsim.

Y mopemhaﬂngweduwedgelnmumrﬂaﬁmmaackwardClasestobemuﬂnatedbyme
Gmnunem:.] i

r

4, demmmmamdmmmmn - {1) Every Member, shallhold
'ofﬂceforaurmo(u\memrsrmnmedatehemofﬂce. .

{2) A Memnber may, by writtne under his hand addressed to the Guvemment, resign from the ofﬂce of
Chtlrpemnor,asﬂncasemaybe ofmuwt!me
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(3) The Government shall remove a person from th-e'ofﬂce of Members If that person.-.
« becomes an mdisi:harged insolvent; ~

= 15 convicted and seritenced to imprisonment for an offences, which in the opinion of the Governmen
fnvolves moral turpitude; - ) -

« becomes of unsound mind and stands so daclared by a competent court;

+ refuses to act or becorries incapable of acting :

= {s, without obtaining teave of absence from the Commission absent from three consecutive meeting:
of the Commission ; or ' : . : .

-+ has, in the opinion of the Government, so abused the position of chairperson or Member as to
ferider that person's contiruance #n office detrimental to the irterests of backward tlasses or the pubtic
interest: ) . C ‘

Provided that rio person shall be removed under this clause unless that person has been given
* reasonable opportunity of being heard in the matter.

& A vacancy cause under sub-saction (2) or otherwise shaﬂ be filled by fresh nomination within a

 (5) The salaries and allowances payable to, and the other terms and conditions of service of, the
'-ChairpermwMembersshaubeswhasmaybeMbed. : :

5. Officers and other employees of the Commission .- {1} The Government shall provide the
Commisslon with such officers anid employses as may be necessary for the efficient performance of the .
~ functions of the Com_misslon : : .

(2) The salarfes and allowances payable to, and the other terms and conditions of service of, the
officersand  other employees appointed for the purpose of the Commission shall be such as may be
prescribed. ) i ’ .

© 174072018:
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6, Salaries, allowances and administrative expenses to be paid out of grants .- The salaries angd,
sllowances payable to the Chairperson and- members, and the administrative expenses, including salaries,
allowances and pensions payable to the officers and other amployees referred to in section 5, shalt be paid
out of the grants referred to in sub-section {1) of section 12, ' R ,

7. Vacancies etc., not to fnvalidate the proceedings of the Commission .- No act or proceeding of the .
Commission 'shail be fnvalid on the ground merely-of the existence of any vacancy or defect in the
constitution of the Commission. - Co .

8. l’fooed_ure to be regulated by the Commilssion.- (1) The Commission shall meet as and when necessas
at such time and place as.the Chalrperson may think fit ; B Co

Provided that it shal meet at least once in three moaths.
(2) The Commission shalt regulate fts own prdcedure._ :

.- ) All orders arid decisions of the Commission shall be authenticated by the Member-secretary or any
‘other officer of the Commission duly authorised by the Member-Secretary in thils behalf.

CHAPTER 1l .
| FUNCTIONS AND POWERS OF THE COMMISSION

9, Funct!o.ns of the Conmﬁssion {1) The Commission shall examine requests for inclusion of any class of

citizens as.a backward class in the lists and hear complaints of over-inclusion or under-inclusion of any
backward class in such lists and tender such advice to the Government as 1t deems appropriate.

.

(2) The advice of the Commission shafl ordinarily be binding upon the Government.

10, Powers of the Commission. - The Commission shall, while performing fts functions under sub-section
(1) of section 9, have &ll the powers of a civit'court trying a suit and in particutar, in respect of the
following matters namety:- L ) - .

-

« summoning and enforcing the ntténdm of any persan from any phrt of the State and examining him
on oath ; ‘ . . - :
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T requiring the discavery and production of any document;
. receiving evidence on affidavits:

requisitioning any public record or copy thereof from any court o office;

« tssuing commissions for. the examination of witnesses and dacuments; and

) B any other matter which may be prescribed, :

[

11. Petlodic.revision of lists by Government.- {1) The Governmerit may at any time, and shalt at the
expiration of ten years'from the coming into force of this Act and every succeeding perfod of ten years
thereafter undertake revision of the lists with a view to excluding from such Usts those classes who have
ceased to be backward classes or for including in such lists new backward classes ' .

{2) The Governmerit shall, while undertaking any revision referred to in sub-section (1), Consult the

 CHAPTER IV
FINANCE, ACCOUNTS AND AUDIT |

12, Grants by the-Government.- (1} The Government shall, after due ipﬁroprlation Me by the State
" Legisiature by law in this behalf, Py to the Commission by way of grants such sums of money as the .
Government may think fit for being utilised for the purposes of this Act,

(2) The Commission may spend such sums as it thinks fir for performing the functions under this .Act, anc
such sums shall be treated as expenditure payable sut of the grants referred to in sub-section (1), -

13. Accounts and Audit.- {1) The Commission shall maintain proper accounts and other relevant records
and prepire-an anfiual statement of actounts §n such form as may be prescribed by the Government in
consultation with the Comiptroller and Auditor General of india, - :
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{2) The accounts of the Commission shall be audited by the Comptroller and Auditor General of In;ﬂ_a at
such intervals as may be specified by him and any expenditure incurred in connection with such audit shall:
be payable by the Commission to the Comptrolter and Auditor Generat of India. A

{3) The Comptroller and Auditor General of India and any person appointed by him in connection with
the audit of the accounts of the Commission under this Act shall have the same rights and priviteges and th
authority-in connectfon with such audit as the Comptroller and Auditor General of India generally hasin
connéction with the audit of Government accounts and in particular, shall have the right to demand the
production of books, accounts, connected vouchers and other documents aind papers.and to fnspect any of
the offices of the Commission; : ' . .

14. Annual report .- The Commission shall prepare, in such form and at such time, for each financial -
year, as may be prescribed, its annual report, giving a full account of its activities during the previous
financial year and forward a copy thereof to the Government., .

© . 15. Annual report and audit report to be Laid before the Legislature .- The Government shall cause the
annual repart, together with a memorandum of action taken on the advice tendered by the Commission
under section 9 and the reasons for the non-acceptance, if any, of any such advice, and the audit report, t..
. be lald as soon as may be after they received before the Legislative. Assembly.

CHAPTER V
MISCELLANEOUS

16, Chai;person, Members and emplayees of the Commission to be Public Servants .- The chairperson,
Members and employees of the Commission shall be deemed to be public servants within the meaning of-
section 21 of the Indian Penal Code (Central Act 45 of 1860}, .

17. Power to make rules .- (1) The Government rhay » by natification In the Gazette, make rules for
carrying out the purposes of this Act efther prespectively of retrospectively, .

(2)In Pﬂfﬂﬂ-ﬁl‘: and without prefudice to the generality of the foregoing powers, such rutes may provid '
for #i{ or any of the following matters namely:- . _ )

« salaries and allowances payable t6, and the other terms and conditions of.senrlce of the Chairperson
and Members under sub-section (5) of section 4 and of officers and other employees under sub-section @«
section 5 ; ‘ ‘ ‘

+. the farm, in which. the annyat statemerit of accounts shall be maintained under sub-section (1) of
section 13 ; . -
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"« the form In, and the tiine at which the annat report shall prepared under section'{4 ; and
"« ainy other matter which is required to be, or may be, prescribed. .

(3) Every rute made under this Act, shall be Laid, a5 soon as may be after it is made, before the .
Lagislative Assembly, while 1t 1s in session for a total period of fourteen days which may be comprised in :
one sesslon of In two successtve sessions, and If, before the expiry of the session in which 1t is so Laid or the -

effect as the case may be: so however, that any such modification or annuiment shall be without prejudice
to the validity of anything previously done under that nule. : : '

18. Powers to remove difficulties.- (1) If any difficulty arises in giving effect to the provisions of this Ac:
the Government may, by order published in the Gazette, make provisions, not Inconsistent with the -

provislons of this Act a5 appear to 1t to be necessary or expedient, for removing the difficulty,

{2) Every order made under this Section, as soon as may'be after it s made, be (ald before the
Legislative Assembly, ) , o ) ‘

19. Repeal and saving.- (1) The Kerala State Commission for Backward Classes Ordinance 1993 (Ordinanc

No.5.of 1993) is hereby repeated.

- {2} Notwithstanding such repeal, anything done or any action taken under the said Ordinance shall be

' deemed to have been done or taken under this Act.



THE KERALA STATE COMMISSION FOR BACKWARD .

 CLASSES (AMENDMENT) ACT, 2000 (1]

(Act 10 of 2000)
An Act to ama:dﬂre Kerala State Commrission Jor Backward Classes Act, 1993

~ Preamble ~WHEREAS it is expedient to amend the Kerala State Commission
: for Backmzrd Classes Act, 1993 Jor the purpose heremaﬁer appearing;

BE it enacted in the Fi ﬂy—ﬁrst year of the Republic of India as follows:—

1. Short title and commencement.— (1) This Act may be called the Kerala State
" Commission, jbr Backward Classes (Amendment) Act, 2000.

(2) It shall be deeted to have came into force on the 18th day January, 2000. |

2. Amendment of section 3.~ In the Kerala State Commission for Backward
Classes Act, 1993 (11 of 1993) (hereinafter referred to as principal Ad) for sub- .
section (2) of section 3, the faliowmg sub-section shall be substituted, namely:—

' "(2) The commission s!mu consistof a Chamran who is or has been a Judge ‘

of the Supreme Court or of a High Court appomtcd by the Governtment and the
Jollowing members, that is to say,— '

fq) the Secretary fo Government in chargc of the Backward Classes

. Welfare Department of the Government, ex-qﬁ?cw, who shall be the Member-
Secretnry o thc-Commlssrou
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(b) {wo persars having special knowledge in matters reiatmg to Backward
Classes to be nominated by the Goverriment”.

3. Repeal and saving.- (1) The Kerala State Commission for Backward Classés
- (Amendment) Ordinance, 2000 (2 of 2000} is hereby repealed.
(2} Natwttkatanding such repeal anything done or any action taken under:

 the principal Act, as amended by the said Ordinance shall be deemed to have been .
doneor taken under the principal Act, as amended by this Act.
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I ission [ l j Classe
REGULATIONS

In pursuance of the powers conferred by sub-section (2) of section 8 of the Kerala State
Commission for Backward Classes Act, 1993 the Commission makes the following Regulations for
regulating the. procedure for entertaining, examining and advising upon requests for mclusmn and
complaints of over-mclusmn or-under-inclusion in the list,.

REGULATIONS
CHAPTERI

.1. Short title and Commencement:- (i) These regu]auuns may be called r.he Kerala State
Commission for Backward Classes Regulauons 1994.

(ii) They shall come into force at once.

2. Deﬁniﬁons:- In these Regulatmns, unléss the context otherwise requirés—

a)' ‘Act’ medns the Kerala State Commission for Backward Classes Act, 1993..

'b) *Civil Rules of Practice” means the Civil Rules of Practice, Kerala, 1971.

) “Civil Procedure Code” means Lhe Code of Civil Procedure, 1908 as amended from time to time,
d) “Form’ means a Fonn appended 10 these regulauons‘ o .

e) Mﬂnber-Secretary means the Member-Secretary of the Commission appomted under section 3
(2) (d) of the Act ‘

f) *petitioner” means the person making a representation to the Commission.

- g) “Person’ shall include any company or Assaciation or body of individuals whelher mcorporated

" ornot,

h) ‘respondent’ means the Government and/or any other person-or persons affected or any other
person or persons affected or mterested :

f) ‘representation’ means and includes a peutlon memorandum, complamt or request in writing.
j) ‘section’ means a section of the Act.

CHAPTER HT

3. Registering of rel:iresentatibn:- Every representation received in the office of the Commission
shall be initialled by the Registrar/Assistant Registrar and the same shall be entered in the
Distribution Register by the Clerical Assistant after affixing the date seal and assigning the inward
number. After that the same shall be handed over to the Assistant who is in charge of

" representations. After an entry is made in the personal Register the representation shall be submitted

1o the Member-Secrétary through the Court Officer and the Registrar/Assistant Registrar within
three days of receipt with a brief note stating whether or nor the representation will come within the
purview of the functions of the Commission. The Member-Secretary shall scrutinise it and if he is

" statisfied that the reprsentation is with the purview of the Commission, he shall direct the cffice to
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.egmer the representation in-a Register in Form A maintained by the Court fou:er for that purpose
and to place the same before the Commission in the next meeting.

4.Defects in representation:- If the Member-Secretary finds that the represemauon is defecuve m
any manner he shall postpone the registration of the representation and inform the party in Form B.
Provided that if the representation is clearly one that does not come within the purview of the

- Commission the Member-Secretary'shall dispose of the same 1n such manner as he may deem fit.

5. Effect of Non- Complaince :- In case the defects are not rectified within the specified time or
such further time as the Member-Secretary may. allow, the representation shall be placed before the
Commission and the Commission may pass such orders as it may deem fit.

6. Acknow]edgemem of representation :- As soon as.a representation is regulated the Member-
Secretary or any other officer of the Commission empowered in that behalf by the Member-
Secretary shail send to the petitioner an acknowledgement in Form Cinforming him that the
representation has been registered and further action is being taken thereon.

7. Proceduire after registration :- After the registi*ation an order shéetfproceedmgs paper shall be

attached to the representation in which further steps like adjornments, orders of tie Commission
and actions 1o be taken by the office shall be recorded. A posting book in Form D shall be
mamtamed by the Court Offlcer for entering the detaxls of the adjornment and dther steps

8. Notice to the penuoners - The Commlssmn shall cause a notice to be issued to the
‘petitioners/respondent as the case may be inForm -E. requiring him to appear before the

Commission on such date as may be indicated in the notice, to give or adduce evxdence on his
representation..

9.Trjal:- The Commission shall mutatis mutandis follow the procedure prescnbed in the Code of
Cwﬂ Procedure and Civil Rules of Practice for trying a suit as empowered by section 10 of the Act.

™) vanded that if in respect of any pamcular request or complamt the Commission feels that itis
not necessary to follow the procedure laid down in the Code of Civil Procedure, and Civil Rules of
Practice, it may follow such summary procedure as it may determme

(*) insested as per Notification No 1725/C1/94/1(SCBC dated 07.11. 1994)

10. Summoning ather persors:- The'Commission may summon such other [pErson or persons as may

be found necessary to tender ev1dence or to produce any document before it.

11.Ocher evidence:- The Commission may obtain such other information or ewdence as may be

considered necessary through surveys or otherwise in addition to the evidence obtained during the
hearing. :

(*) Inserted as per Notification No. 1023/c1/94/ksc3c.

(**} “11 A. Levy of fee for copies of documents:- The Commission may levy a fee at the rate of Re.
1/- (Rupee one only) per page for photocopy of any paper/Docurnent to be given to the applicants at
their request under the specific direction of the Commission.”

-12. Advice to Government :- After due consideration of lhe evndence Lhe Cumrmssnon shall tender

its advice to Government,
1740/2018.
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T:ORMA

{See Regulation No. 3)
Register of Representations

Representatton NO. ....coveevvererereinnnnns s R S ST of 20
Date of Presentation :
Registration :

3. Name and address of the Petitioner :

4. Main prayers/Demands :

5. Name and address of Respondem if any :
6. Date of summons or notice issued :

7. Date of appearance of Respondent

8. Advocate of the Petitioner :

9. Advacate of the Respondent :

10. No. of Witness examined

For Petitioner :
' For Respondent :
11. No. of do_cumems admitted in evidence :
For Petitioner : |
For Respondent :
12. Date of appez;rarllce.by Government as party :
13. Result of final investigation : '
14. Date ﬁf advice to Gﬁvémmem : '
15. Nature of action taken by the Government :
FORM B
(See Regulation No. 4)
. In the Kerala State Commission fdr Backward Classes,
Thimvhnaﬂthapuram - 7
"{Give Name and Address of the Pétitioner)

_ Your representation dated
received in this office on

...................

Since your represenlanon is defective as per the followmg particulars, it has not been reglstered.

- You are requested to rectify the defects and return the petition on or before
ettt a e iarn e for further action.
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" Jefects:

: Thiruvana'nthapuram -3

Date: ....ooeevrnnnnn SO AR eglstrar

For Member —Secretaly,

Kerala State Commlssmn for Backward Classes
FORMC

(See Regulation No, 6) _

In the Kera.l'a State Commission for Backward Classes, .
'f'hiruvananthapuram ’

(Give Name and Address of the Petitioner)

Your representation dated ......,.............. . - addressed to the Commission has been
Teceived in l]us officeon...........oocooo
......................... and it has been reg:stered as Representation No of 20

. In all further proceedmgs please quote the above number ]

Defects:
Thimvananthapuram -3

Date: ....... S T Registrar,

For Member ~Secretary, _

Kerala State Cémnﬁésion for Bﬁckward Classes :

KERALA STATE COMMISSION.FOR BACKWARD CLASSES
THIRUVANANTHAPURAM ) _ .
FORMD = = . ' . o :
(See Regulation No. 7) . -

POSTING BOOK

KERALA STATE COMMISSION FOR BACKWARD CLASSES . . .
YEARZQ......... DATE: ............... _ o .
DAY OF THE Week ........ ... .. '

‘Number of the Representatmn Detalls of adJoummenUOther steps.

1) -

‘FORME



t'1.See Regulauon No. 8)
In the Kerala State Commlssmn for Backward Classes 'I'hlruvanamhapuram

Representation No..

PRLLIOReT & 1. cvevrrnirrnervimrnrerr et ar et e raa s
As the above representation has been posted for hearing at......................... R a.m/p.m
Ollecireeaarionennsas eeaenas at - '

........ e eieeatttnesieeaeeaetiieeseeeseiesaereetiaeeriiaadeetiasnrnnnnnstaneeee, YOU @1 FEquested to
appear before the Commission at the said time and place and give evidence in support of your
representation. You are also requested to adduce evidence, if any, both oral and documentary in
support of your representation. ‘

If you fail to appear on the said date and tlme, your representation will be hahle e be djsposed of in
your absence and without hearing you.

In this connecﬂon you are hereby inforrned that under section 10 of the Kerala State Commission
. for Backward Classes Act, 1993, the Commission while performing its functions has been
‘empowered to exercise the powers of a Civil Court trying a suit.

Thiruvanarithapuram —3
Date: ....... [
Registrar,

. For Member —Secr_etal_'y, )

Kerala State Commission for Backward Classes

Ll
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_ -.Ci‘iteria for Identifying Backward Classes

L INTRODUCTION

The Commission has glven constdera‘ble thcught to the evolution of criteria for identifying
“backward classes' for the purpose of Article 16 (4) of the Constitution of India in relation to Kerala
“State, While framing the criteria the Commission has kept in view the important observations made
in the Judgement of the Supreme Court in Writ Petition (Civil} No. 930 of 1990 “Indra Sawhney
and others Vs. Union of India and-others” delivered on 16.11.1992. The Commission has specmlly
taken note of the following observations in the Judgement:-

...... If one keeps in mind che context in which Anticle 16 (4). was enacted it would be clear that
the accent was upon social backwardness. It goes without saying that in Indian-context, social

backwardness leads to educational backwardness and both of them together lead to paverty-whlch
in turn breeds and perpetuates the social and educational backwm'dness ........ » (Para 85 of the
Judgement)

......... . We are, accordingly, of the apinion thal the backwardness comemplated by Article 16 (4)
is mainly social backwardness. It would not be correct to say that the backwardness under Article
16 (4) should be both social and educational ...... * (Para 85 of the Judgement)

....... The accent in Article 16 (4) appears to be on social backwardness. Of course, socnal
educational and economic backwardness are closely inter-twined in the Indian context....... o (Para
88 of the Judgement)

“Not only should a class be a backward class for meriting reservations, it should also be inadequatel
represented in the services under the State......... " (Para 89 of the Judgement)

“The expression ‘backward class’ in Anicle 16 (4) takes.in ‘Other Backward Classes’, 5Cs., STs

and may be some other backward classes as well. The accent in Article 16 (4) is upon social

backwardness. Social backwardness leads to educational backwardness and economic

backwardness. They are mutually contributory to each other and are inter-twined with low
“occupations in the Indian society. A caste can be and quite often is a social class in India. Economic
criterion cannot be the sole basis for determining the backward class of citizens contgmpla(ed by
Article 16 (4).....” (Para 122 (2) of the Judgement)

IL. CRITERIA
A, Social . _
(1) Castes and communities generally considered as socially backward

(2a) Castes and communities which mainly depend on agncultura] of other manual labour for their
livelihood.

(2b) Castes and communities which under the traditional caste system are identified with traditional
crafts or occupations considered to be lowly impure, unclean, stigmatised or undignified like
pottery, fishing, lime burning., toddy tapping, rearing of animals, leather working, hair cutting,
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! washing of clothes; grain roasting, entertamtng through songs and dance, jugglery, beggmg and
traditional mendtcancy

(2c) Castes and communites which under the tradmonal casle system were Constdered as polluting
castes or un-approachables.

(2d) Castes and communities which under the traditional caste system were subject to-
discriminatory treatment like denial of entry into places of worshlp and public offices and use of
facilities like public pathways, tanks and wells.

(2¢€) Castes and communities in which the paructpauon of women and children in manual work is at
least 25% above the State average.

(3) Castes and communities which have no representation or have only poor representation in the
State Legislature. Panchayats and other elective bodies at the State or other levels during the 10
years preceding the date of the request or complaint.

(4) Castes and commumues which do not have a ccngemal socral and culrural envrronment for their
" total development. - }

(5) Castes and communities which lack the ablltty or motivation. to secure adequate representation
in services under the State. :

{6) Castes and communities which ordman]y live in rural, isolated segregated or slum areas,

NQTE: In term (3) above, ‘poor representation’ refers to a situation where the number of persons
belonging to a particular caste or community in the elective body is less than 25% of its proportjon
in the population and ‘request’ or ‘complaint’ is used as contemplated in section 9 {1} of the Kerala
State Commission for Backward Classes Act, 1993

" B. Educatiorial

(1) Castes and commumues in which the proportion of those who have passed the 10th standard or
equivalent js at least 20% less-than the State or District average _ :
(2) Castes and communities in which the proportion of graduates is at least 10% less than the State
or District average.

- {3) Castes and communities where the proportion of pmfessmnally quahfled persons e.g.,
Engineers, Doctors and Chartered Accountants and of persons occupying important posts in the
Judiciary and the Executive is at least 25% below the State average.

(4) Castes and communities in which the rate of student drop-out in the age group of 7-15 years is at
least 15% above the State average.
(5) Castes and communities which show an apathy or indifference to education.

(6) Castes and communities which under the traditional caste system were denied access to formal

education and were generally considered as educationally backward,

" C. Economic
(1) Castes and commumUes identified with traditional crafts and occupauons like those menttoned
in Part- A items (2a), (Zb) & (2c} and lacking any significant resource base. )
' (2) Castes and communities whose members or organisations do not'own any educational
_ institutions, industrial establishments or other sources of employment.

L
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i J) Castes and communities where the avérage family income is at Ieast 20% below the State
average. S ' '

NOTE: In Item (3) abm.fe. ‘fainily' means husband, wife and dependent children,
M. WEIGHTAGE TO THE ABOVE CRITERIA

- The Commission has decided to fix the weightage of the above groups of criteria, ie., social,
educational and economic as 80%, 10% and 10% respectively.

IV. REPRESENTATION IN SERVICES AND DETERMINATION OF BACKWARDNESS

After determining whether a particular caste or community mentioned in a request or complaint is -
backward: as per the above criteria, the Commission proposes to apply the test of adequacy of
representation in services to the castes and communities identified as backward. The adequacy of
representation will be determined not only in terms of numbers but also the quality of
representation. Only those classes which pass the twin tests of backwardness and adequacy of
representation can be considered as ‘backward’ in terms of Anicle 16(4) of the Constitution of
India. o ’ ' C
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