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Abstract

REVENUE DEPARTMENT—REHABILITATION AND RESETTLEMENT PACKAGE FOR
. ACQUISITION OF LAND-~APPROVED-—ORDERS 1SSUED

e

REVENUE (B) DEPARTMENT
GO (M_s.) No. 419/2011/RD. Dated, Thiruvananthapuram, 15th November, 2011.

e ——————

ORDER

Land acquisition for ‘public purpose’ in the State is done under the
provisions of Land Acquisition Act, 1894. Due to lack of provisions for -
resettlement and rehabilitation and a clear and transparent policy, there is strong
resistance to acquisition of land.

2. Government have examined the matter in detail and are pleased to
approve a comprehensive Rehabilitation and Resettlement Policy and Package for
land acquisition in the State as appended fo this order. This package will be
applicable to all land acquisition cases with effect from the date of this order
where the land acquisition award has not been passed. The process of approval
for land acquisition by the High Level Committee would be required only for
new cases of land acquisition in which the Administrative Sanction has not been
issued, : _ '

3. Government is also actively considering a novel idea of assigning Kerala -
Infrastructure Bonds in liew of compensation in full or part which may aid the
Project Affected Persons to benefit from the hike in land price that occur in
future. Since further clarity is required regarding assessment of land value,
transfer of bonds, implementing agency etc., Government hereby order to form
an expert committee to study the matter in detail and to. furnish report, '

Vs kibray

S e e ‘_B.}r_or er Of ths Goum

Dr. Nivepita P, Haran,
Additional Chief Secretary.

GCPT. 3/213172012/DTP.
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To

The Commissiouer, Land Revenue, 'Ihiruvananthapuram.
All District Coljectors, '

The Public Works/Water Reso_ﬁrces/]ndustrics/Power/Transport/Loca]
Self Government/IT Departments.

The Principal Accountant Generaj (Audit), Kerala, _Thiruvananthapuram.
The Accountant General (A&E), Kerala, Thiruvananthapuram.

" The Finance Department (Vide 65224/Exp/A1/2011/Fin. dated 26-8-2011).

General Administration (SC) Department.
Information and Public Relations Department.

-Stock File/Office Copy.-
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APPENDIX

REHABILITATION AND RESETTLEMENT POLICY OF
GOVERNMENT OF KERALA

Introduction and Objectives

Land acquisition in Kerala is carried out under the provisions of the Land
Acquisition Act, 1894, This being a Central Act, State Government has powers
only to implement rehabilitation package to ‘supplement the compensation

. awarded under the provisions of this Act. The State Government has made some

arrangements in this direction by introducing a fast track mechanism for land
acquisition; which has ensured. a better compensation to the evictees.

When adequate or suitable public land is not available for any specific
public purpose including infrastructure and development projects, Government
has to resort to land acquisition. Often families get displaced from their
ancestral personal properties and also lose their land or premises that provide
them their income. Kerala is a State with high population density. The State's
growth structure makes some areas extended habitation continuum with no clear
boundary between the rura) and the urban. It is in this context that a
Comprehensive Relief, Resettlement and Rehabilitation Policy has become
essential.

2. Aims and Objectives of the Relief, Resettlement and Rehabilitation Policy

vacmmcnt aims to ensure the following through the Relief, Resettiement
and Rehabilitation Policy: - . '

(a) The project affected persons (PAP’s) are provided with a just and
reasonable compensation, : '

(b) Where the negative impact are unavoidable, the project affected
persons are to be assisted in ensuring-that their socio-economic
status does not fall below what it was before the acquisition,

{c) People’s participation shall be ensured in the acquisition of land and
in the implementation of the project so that there is tranSparency and
openness and the PAPs are made stakeholders to the extent possible.

. (d)"l:l;e project is implcmeﬁ;ed without causin.g. any major disruption or
disturbance to the daily lives of the PAPs and the negative effect of
having to be displaced from their land can be minimised.
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(¢) Before taking possession of the acquired land and property,
disbursement of all compensation is ensured.

3. Basic Framework of the Policy

The Relief, Resettlement and Rehabilitation Pohcy of the Govcrnmcnl of
Kerala includes the following:

1. Any Land Acquisition should be for a declared and established public
purpose and the ‘Public Purpose should be clearly defmed right at the

commencement.

- 2 Land acquisition should .commence based on a project proposal that
should indicate the total area requu-ed to be acquired and why the acquisition
has become necessary. A High Level Committec headed by the Chief Secrctary,
Secretary (Revenue) and the Secretary of the Admmlstratwe Departmcnt shall -
- assess_the project, its viability and extent of land required. The Administrative
' Department will have to submit before this Committee a detailed project
cluc1dat1ng the kind and extent of land to be acquired. Land Acquisition will
.com.mence only aﬁer t.he approval of the pro_lect by the Committee.

) 3 The A(hnmtsn'atlve Department shall carry out Social Impact Assessment
. in the prescribed proforma before Land Acquisition commences and the report
) shall be subm:tted before the Hngh Level Commmee A Soc:al Impact

rccommended by the High Level Commnttee ‘Clear guldelmes on the
functioning of the High Level ‘Committee will be laid down mcludmg where

. Social Impact Assessment Study is necessary.

: 4 . The Project Affected Persons (PAPS) shall be informcd about the
detalls ‘and purpose of the project in a form and manner that is.comprehensible

1o th_e__ept_n_mqn-man N _

5. Section 4 (1) Notification ghall be 'iss.u'ed onl'y after issuc of
Admmlsu'atlve Sanction.by. the Administrative Department for the prOJeel that
has got the approval of the High Level Commmee

_ *6.”A District Level Purchase Committee (DLPC) is constituted in every
_district. The DLPC would decide the classification and value of lands based on
-market. value of land after negot:atlous Wlth land owners. Fie DLPC members

wmxld be as follows:— -

e

T e

-
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(1) District Collector - Chairman
(1) Concemed RDO/Sub Collector
(i} Finance Officer, Colleciorate

.(iv) A representative of Requisitioning Agency, not below the rank of a
District Level Officer,

(v) Deputy Collector in charge of Land Acquisition.

7. The value of land would be approved by the Government after
approval by a State Level Empowered Committee (SLEC), based on the
recommendation of the DLPC. The SLEC would include:

{i)  Chief Secretary - Chairman
{ii) - Revenue Secretany
(iii) Secretary of the Administrative Department
(iv) Law Secretary '
(v} Finance Secretary
8. Urgency clause shall be invoked only in the rarest of rare cases, with

the recommendation of the High Level Committee and only with adequate
Justification.

9. land acquired should be utilized within three years, failing which the
land will be taken over by the Government in Revenue Department and assigned
for any other public purpose. The High Level Committee shall have the authority
lo condone the delay where justified.

10. No ‘de novo’ process’ ‘shall be initiated unless the High Level
Committee condones the delay and responsibility fixed for the process
becoming ‘de novo

11. Section 4 (1) notification shall be issued only after at least 25% of

" the L.A. cost is deposited in the Land Acquisition Officer’s Account.

12. The compensation payable includes: the Iand value based on a

* negotiated price and the value of the structures without depreciati'on._

137 A family rendered landless and homeléss with no salaried income

whose annual income is below T 75,000 shall be provided upto 3 cents of land.

14. In employment generating projects, providing jobs with permanent
income to one member of the oustee family may be considered by the
Requisitioning Authority.



15. House rent grant should be paid for a minimum period of 6 months to
the PAP who loses his home which he and his family were occupying and who
have no other house,

16. Teneants in occupation for a minimum of 3 yeai's who lose their source
of income will be paid a one-time allowance. Roadside vendors and other
small-scale industries shal] be covered in this category.

17, In cases where the title is not clear or in cases where the land valuc
decided by the DLPC is not acceptable to the land owner, further land
acquisition as permissible shall be carried out under the provision of Land

~Acquisition Act, 1894 or NHAI Act, as the case may be,
4. Alternate Methodologies

- The Government also propose to try out the following alternate
methodology for land acquisition in specific cases depending upon their
applicability as per the recommendation of the Cabinet Sub Committee,

* For developmental and infrastructure projects, the PAP shall also be
. given a chance to become shareholders in the upcoming project and
offered. with stocks up 10 the value of the land acquired ini lieu of

" the compensation, o . o o
- * 'The LSG instimtions shall give priority to the: PAP tenants who
"'Wwerfé ‘running $hops and other business establishments, "in
assignment of commercial space in PRI run commercial complex.

. * - Whe:e the land owner whose land is .icquircd; isleft with less than
-.30% of his land-and is ‘willing to' have ‘the: balance 1and also

acquired, Government will acquire such lar_ld'and utilise it for public

purpose, - o

.. * In the case of every-acquisition, the owner who loses his entire

* land will be given the option to claim either the compensation or

to take 25% of the quantum of jand acquired from him as

" ‘compensation, in the vicinity of the project site or alang the new

‘or widened road. This will enable the PAP to get advantage of the

land value appreciation that will take place with the advent of the
project, o '

5.  Resettlement and ,Reha_bﬁ.i:t:__ht_ion_-:-.__-ﬂ' o o
Government wilf ensure th

at land owners who lose their Jand anid other

specified tinder cach category of pro_;ect The rate of compensation for all land
acquisition-cases is as given in the Annexure. R

Ty e,

sy e
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5.1 Land Acquisitien for Special Projects other than Roads

(i} Land value shall be based upon the Basic Land Value arrived at by
the DLPC and SLEC.

(i) Value of construction will be assessed without depreciation.

(i) Where the project affected person (PAP) 15 rendered homeless and
income of the family is below T 75,000 per annum, alternate land of 3 cents per
family shall be assigned for rehabilitation. Such land will be acquired as part of
the project and it will be adjacent or close to the project site. This. is to ensure
that the project affected persons also benefit from the increase in land value and
from the developmental activities that take Place in the vicinity. The basic
amenities viz. power, water and road to rehabilitation site shail be provided, the
cost of which shall be borne by the Requisitioning Agency/Department. Such
developed site shall be handed over to the project affected persons
simultanecusly with the tal(eI over of the acquired land.

{tv) Where the Requisitioning Authority is a Public Sector Undertaking,
action shall be taken to provide employment to one member of the family to the
extent feasible.

(v) The Regquisitioning Agency or the Local Self Government
Institution should construct shopping complex on Jand acquired for this purpose
at the cost of the Requisitioning Authority and commercial space should be
provided to those displaced from their shops/business centres at a nominal rent

- for a period of five years. This benefit is meant for the small commercial
establishments and shall not be available for companies, barks, financial
agencies, PSUs, showrooms, shopping malis etc, '

(vi} Up to 10% of the land acquired may be earmarked for
rehabilitation of project affected persons.

(vi) Option could be provided to project affected persons to claim
compensation or to get 25% of the land acquired from him {with 2 maximum
extent fixed by the High Level Committee) assigned to him in the vicinity of the
project area. _ :

52 Land Acquisition for Road Projects

: Kerala, with its linear type development along the existing roads, widening
_..._of roads requires linear acquisition which. is boimd. to displace 2 larfe number of
residential and commercial properties, structures, institutions and other
establishments. Since commercial tenants and empioyees in such places and
/ cncroachers are not generally entitled to any legal compensation, the
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Government is of the view that persons/families falling in these categories also
deserve special attention and cannot be ignored, primarily in those cases where
these persons/familics fall in the category of Economically Weaker Scction.
Such persons also shall therefore be assisted under the following package:

~ (1) Land value shall be determined bascd on the Basic Land valuc
arrived at by DLPC and SLEC. '

.. {11} Value of constructions and improvements shall be assessed without -
depreciation.. . R - : _
_ (ili) Where the project affected pérson is rendered homeless and
income of the family is below,f_ 75,000 per annum, alternate land of 3 cents
per family shall be assigned for rehabilitation. The basic amenities viz. power,
water and road to rehabilitation site will be provided. o
o (lv) :"Lc')'_c_lél ‘Self Go#mam:ent Institutions should endeavour to construct
shopping complex to rehabilitate displaced small shop keepers for this purpose.

. Commercial space should be provided to small-scale commercial vendors

displaced from their shopi/business centres on a priority basis. This benefit will
not.be: available to companjes, banks, large shops, financial agencies, PSU-‘s.

Shopping Malls etc.

.- 4¥) :Option could be. hrovided to projcct affected persons (PAPs) to
clﬂmﬁgﬁr&peg;aﬁqg‘gggq”g¢;52§%§__-gf_‘-'fhe land acquired from him/her (with a

maximum: extent.fixed: by the.High _-Lé{éelj Committee) assigned to him/her in-
the vicinity. of the newly-fomﬁedmad. T e S
5.3 “Land "Acijl’:ii_éi'ti_on. fhr:__N-a&.i'onal Hl;ghyyays ' _

. Land Acquisition procédurésffor“ the National Highway will be carried- ot
in accordance with the NHAIT Act, However, the Rehabilitation Package

formulated by the Stite' Government will be appiicable for theMand acquisition

- for NH also. Rehabilitation Committee or DLPC constituted under the

chairmanship of the District Collector will hear the complaints regarding
rehabi_l_itation__and- take remedial measures. A State Level ‘Committee. compiisinig

of the Secretarics. of PWD and Revenue and the fepresentatives of NHAIL PWD

. Chicf Engineer will scrutinize the complaints and take decisions thereon.
5.4 Irrigation Projects ' _ . '
Land acquisition policy as explained above will be applicgble in the case of

In‘igdtigg_ Frojects also. The. project affected persons (PAPs) with land rights
will be given ‘the option of getting wp_to 50% of the land (with a maximum

extent fixed by th?e_ High Levei Committee) acquired from them in the
command area, in lieu of compensation,

it

TN ey ot e i Yy
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6. Categorisation of Project Affected Persons

(1) Those who lose only land and residential structures but are not residing
‘there.

(2} Those who lose land and residential structures and are residing there.
(3) Land holders who have given their commercial structure for rent,

(4) Those who lose commercial structures and are themselves running the
commercial establishments.

(5) Residential tenants.
(6) Commercial tenants running establishments for at least 3 years.
(7) Employees working in commercial establishments for at least 3 years,

(8) Encroachers who live or run their small business on puramboke land for
a minimum period of 3 years.

(9) Places of worshipfSocio-cyIruraI and Education centres.

7. Institutional Mechanism for Lmplementation

Each project will have a resettlement and rehabilitation cell with a
Rehabilitation Officer, who will co-ordinate the R&R activities. In the districts, the
District Coliector or his representative will act as the R&R officer. The High
Level Committee headed by the Chief Secretary will co-ordinate the R&R
acttvities in the State.

8. Kerala Infrastructure Bonds

Besides the land acquisition policy adverted above, Government is actively
considering a novel idea of assigning Kerala Infrastructure Bonds in lieu of
compensation in full or part which may aid the PAPs to @vail themselves of the
hike in land price in future. This shall be assigned for study and report within
six months by an expert committee since the Model calls for better clarity
regarding assessment of land value, transfer of bonds identifying implementing

-agency and the structures that need to be in place for implementing such a
maodel. '
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(1)

().

" (d) Shifting atlowance of T 25,000.
(i)

10

ANNEXURE

Proposed Compensation Package

Those who lose only land and residentiai structures but are not

.rcmdmg there:

(2) Land value detmnmcd by the DLPC.
(b) Structure value without depreciation.
Tho%e who lose land and re'ndemml structures and are residing there:

(a) Land value determined by the DLPC.
(b) Structure value without depreciation. -

(c} Rent @ ¥ 5,000 per month for 6 months from the date of take over
of the land or till the compensation is paid whichever is later.

Those whose land and. commermal structures are acquired but who
are not running these themselves:

~-«(a)- Land value ‘_detennmed by the DLPC.

@)

T (i)

cow

(b) Structure value without depreciation.
Those who lose commercial structures and are themselves running the
cominercial establishments: '

(a) Land value determined by the DLPC.

(b) Structure -value without depreciation.

(c) Rent @ T 5,000 per month for 6 months.

~ (d) Shifting anowanee of T.25,000.
o)

Res;dentlal tr.-:nants . : : _
@ Rent @ T 5, 000 per month for 6 months.
(b) Shifting allowance of ¥ 25,000.

Commercml tenants: Rl

Une mmmﬁf—I—ZQQTDOO to meet_all_shifting charges and

social costs. However, such assistance would not be provadud o

companies, banks, financial institutions and large shops, shopping
malls, etc.

TR A

k
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{(vii) A maximum of two employees working in commercial establishments
whe have been working for a minimum period of three years:

T 6,000 per month for 6 months for loss of livelihood.
(This wili apply only for small establishments excluding banks,
financial institutions, companies, shopping malls etc.).

(viii) Encroachers who live or run their small business on puramboke land
for @ minimum period of 3 years.
{a) T 6,000 per month for 6 months for loss of livelihood.
{b) Cost of structure subject to a minimum of ¥ 25.000.

{ix) Socio-Cultural and Educational Centres or place of worship:

(a) Land value determined by the DLPC.
(b) Structure value.

o




