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No.12154/Suit HI (1)/2013/Law
Law (Suit III) Department

No.2069/53/2012/H&FWD

# This Department is requested to advice as to whether the orders dated
13.12.2012 and 13.05.2013 read together allow the private colleges to conduct
examination this year, if they have not so far conducted the same,

@ /In the order dated 13.12.2012, while examining the question as to the
applicability of the decision of the Medical Council of India to conduct the National
Eligibility and Entrance Test} the Honourable Supreme Court permitted to conduct
the examination for MBBS, B.D.S. and Post Graduate courses subject to the rider that
the results of the same shall not be declared until further orders of thg court.
However, as per the order dated 13.05.2013, the Honourable Supreme Court lifted
the bar imposed in the order dated 13.12.2012 and allowed the results to be declared
to enable; the students to take advantage during the current year.

@ @ 1t may be pointed out, at the very out set, that none of the orders referred
to the above does deal with explicitly the question now posed by the Administrative
Department at paragraph 7 ante. However, on a reading of the observations in the
second order, it is discernible that the Honouralﬁle Court does not intend to interfere
with the admission process during the current year in the context of the impugned
notification dated 27.12.2010 issued by the Medical Council of India. It is pertinent
note #{ the observations of the Honourable Supreme Court to the effect that the
students who aspire to gain entry in the Medical Colleges at the MBBS, E.D.S. and
Post Graduate Levels have been caught in the legal tangle for no fault of the theirs
and are the victims of the policy decision and that it is necessary to safeguard their
interests as well as the interests of the hospitals. On a consxderanon of the tenor of
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the observations of the Honourable Supreme Court in both the orders it could be
A

o

ht
&



.

| =
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seen that the Honourable Court does not intend to put any prohibition in the matter

of conducting examination for admission to the current year. This Department is/

therefore, of the opinion that there is no legal objection in permitting the Colleges to
conduct examination this year. However, as the matter is sub judice, it may be made
clear that the permission is subject to the outcome of the pending judicia

. proceedings.
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