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D.i'ied this the 22"d 
.day of February. 2011

J UDGMENT

beds/river b,::riks,

Committee r'-.ntemplated under Section 7

identify lhe"l jtdavu" or river bank in a dlstrict in which tne

I

One oF the restricticns that an Expert

f the Act shall

ts

.l.Chela mes]^3141;;!

The Writ petition is filed with.the prayers as follows:
,.1. 

[ssue a writ il .u.T.,9,i1l:r" quash Ext.pl order
Passed b( rhe --' " ' -i' -d !2..-respondent and declare that tn",""j ,,"ingo.dered h/ the 2.d respondent without the ijecision of the. District E\rerl. ^-,-
,heru,es ;"-il;:T:.^:::.,:::";:ilu:ls Ruie 30 of 

: t,

. ;sue a writ of mandamus or any appropriate writ,
order oa ,i;-ection to the th,rd respondent to conduct a study

the _rive. .in 
the pdthanarnthitta District and report .to

responde. ;1&2.
3, . ant such other relief as this Hon,ble Court deems fit

and prog to . granL io the facts and 
",raraO*.", or'O.

case.

Z. fhere are various restrictions under the Kerala
protection: of .i!.er Banks and Relulation of Removat of Sand;.l

Act, 2001 o the activity of removing sand from the river
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Sdfld remov:.r ,nay be permitted. Further the said Comrnittee isalso require, Eo ,,ftx 
the total quantity of ,sand that --cin 

be

-removed 
fro, a kadavu or rtver bank giving due regard b theguidetinei ot "x?ert agencies like tne Centre for Earth ScienceStudies and :entre for

M:!"q:-:!! rn" ro.,,""";';;" ;:ffi;fftr:::
be removed f . m a kadavu or river bank is. required a, * *"; adue regard t( he guidelines of ai-expert agency. Sectioh i9 ofthe Act als,.; obtioaiFc f|'^ ^^-'5,.; 

oorrgares 
:h: coy::T:r! to make periodic

measurement )f the quantity o, 
"unO 

uu_,tuUt" fo, ;;r;_ .
Section 29 of .e Act reads as tollows:

(C) No. 37ij4I oF

'l te State oF Kerala in exercise of the power undei r
the Act made rules known as the Kerala.protection
.ind Regulation oF Removal of Sand Rules, 2002.
:inder rule 30 of the said Rules, tt is stipulated as

. ..2S 
Sand audit.

to ensur'-' ;;;;;;"'"t 
rhe Gov6rnment mav' with a vi€w

measu.en r, o, ana orot 
every river' provide for periodlcal

such me': _ .i a.ro ,r., ,r.r'unt'" 
or sand avairable for r€movar by

I manner as may be prescribed.,,

3.

Section 26 df

of river Banks

4.

follows:
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W.P.(C) No. 37r40 OF )010

-:3:-

"3o.Sand aud;t._ The Gogernm
,eir.r <j6.r ^.._,.. 

ent shall conduct, ,

:i:"";::1" I:'^ :':.*' * n .,'"" ;;;;" ::;::'.:;:tg-lgl- :.le$. _$oa,ur. cuS5_!l_t",". n..dii"so::9gg.g!g.a vun"s"ilnt . -:: -"' :dter Resources

rivF.c i- ^-_L _' . _I us to 
"nsu.i-lEte__EZfr_ofriiers in each G;;;; -? \v s"sure protection ol

san., sess.the quantity of available

- - - aa--+'-- - -

,4 ,

sancl.

(2i ;he expense required f
the River Maoagement Fund. 

or sand Audit shall be met from

- ,..(r, 
jhe Government shall, as soon as may be after therecetpt ot tire repo.t oF sand audit under subiru*trj ,ar,;.-""rn"on the t.,ble of LegrslaUve Assembly with an aGion tdRen

statemer r rhereof.',

notwithstandicq the declaration. by a Division Bench of this Court
earlier in a .tudgment which is.now reported in paristhlthi

-. Samrakshana Sangham |/. Sfate of Kerala and others [2009
(2) KHC 319.j, that th.e compltance with the procedure prescribed
under Rute 3r is mandarory;lhe bi;6 or?L.!ii i.d permitting $re
removal of sand in violation of the abovementioned provisions of
the Ac( in pat:hanamthitta District.

6. r1 the respondents are served and represented by
various coun.-ii)|. On behalf of the 2.d respondent a counrer
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W.P.(C) No.3.;t.;0 OF 2010

.-, ...,---::
respondent i:, /et to submit a repott.

affidavit is fll,rd stating that the san.t ;,,.rits ^^^!-at the sand audit contemplareo under
Rule 30 ol :he Rules referrp,.J !^ -L^. ----ferred to above in so far as the
P6thanamthitta District is concerned, was entrusted to the 3_

, respondent lterein. Though there were periodical audit reports
submitted bv the 3d.respondent.earlier, the latest repoft oF the
3d respondi-.nt with regard to the ,Manimala river was
submitted o 22.07.2010. In so Far as the other sand bearina

It

.-i,,''t' .---

areas of tt,i pu16un"rn,h, 
9 .Dlsrl,gt are _concerned, the 3d

7 In the circumstances, we deem it appropriite to
dispose of th3 writ petition directang the respondents not to

.-.-,permit the s.lnd mining except in accordance with the decision

.raKen 
by tf.e Dislrict. Elpert Commiftee constituteo under the

nbovqm6ngi6;1,96 Act which decision rnur*,, be in the light of
the sand aud)._ report submitted by the 3d iespondent. - .;

ln yiew of the specific statbment made by the learned
Government pleader that.in so far as the Manimala river banks
are concern,,ir;, audit report is already submibted, we direct the
state to i"u,.r. 

u r', assessmenf 
^,, 

.r^ -^--- . -.
/ , 

,ment by the concerned District Audit ,.

J



5 Flpr. 2413 2: 134t1
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commj$fe. In so tar as, -l:J-"
.. . , __ ,lu orluf :"n_q_A"uring areas in the

rd (nanamthiit: Distflct are c- oncerned, which are not yet audited
Fr., FA^ -.d 

--

uy L e J - respondent, nO rer.___--__________ noval of sand wouict be permitted.by
the respo;drr,ts''|e I e5punrfer,cs untir the procedure contemplated under the
aDovementioned Act and Ruies is_comDlete. Tha t^/.ir D^l:!:^, ,

qLuv, \r r9ry o,::rOSed OF.

prete, The writ Petition is

s4l_
J.Chelarneswar,
chief Justice,

34t-
Antony Dominic,

Judge,
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--,,",,,((Ee rcgarding the quantity and places from where such<:n/ ^^,,rr._,..u ruurs D.l removed and permit the removal of the sand inaccordance ralith such a de

:o.'.rn;,.+^^ - 
cision to be taken bv the .ejgert

&
--(,D

ttb




