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J.Chnfameswar, CJ. & Antony Dommrc, J :"
WO No. 3940 0F 2010
| Da-.ed- tqh;s-tf-’ne_ .;_£“° c-laqyyo-f ;:et:rt_ra-r;r _Z-O‘Ii )
JUDGMENT
J. Chelame_s,m_@__,_L '
Tre Wrrt PetitIOﬁ is filed w:th the prayers as follows
“1. Issue a. writ of cert:orarr to quash Ext P1 order

T ————

| passed bv the 27 respondent and declare that the sand mmmg ,.
: "ordered m the 2nd respondent w:thout the dec:sion of the .
_DIStl‘lCt £ xrert Commlttee and mthout complying Rule 30 of'
_the rules pended to the Act 18 of 2001 is itegal.
2. ssue a writ of ‘mandamus or any appropnate writ, '
) order or. i ectnon to the thurd respondent to. conduct a study _

R

ynder—ru 39—0 h‘E’"l'tru.a appended-to-the Xe—tE OI"JUUI, 1g] -
the -rlve— in the Pathanarnthltta Dis tr:ct and report to.
"'__:_respopde',_,l&z S _'
o -__'3. " ant such other re[lefas thns Hon'ble Court deems f‘t
~and 'pro;'_ to-, grant in the facts and C|rcumstances of the :
I--_casl‘»é.f" - - ' '

. 2 ' There are varlous restrlctions under the Kerala

]

'PrOte(:ti'on_f of' “iver Banks and Regulatton of Removal of Sandv.-'

Act, 2001 o ‘the activity of removing sand from the. river
beds/river baks, One of the restricticns is that an Expert
Committee contemplated under Section 7 of the Act shall

identify the”"sdavu” or river bank in a district in which the
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May be permitted. Further the satd Commtttee is
to “fix the total quant/ty of sand that Tan pe

a kadavy or river bank giving due regard to the

gwdelmes of experr dgencies lfke the Centre for Earth Science

S tud/es and

Management

be removed f

due regard te

the ACt alS:

measurement

Section 29 of

- »
B

28,
to en_sur-:_

measuren

such mett:

3.

-entre for Water_ Resour@;s_&'\/_efopmand

The fixation of the quantity of the sand that can
M a kadavu or r:ver bank is requtred to' be done in
he gu:dellnes of an expert agency. Section 29 of

oblrgates the Government 0 make penodlc

O the quantlty of sand avarlab!e for removal )

e Act reads as follows:

Sand audctlng - The Government may, with a view:
protection of every river, provide for periodical
W of the quantity of sand avanlabfe fer remowvai by

-4 and'in such manner ag may be prescribed.

e State of Kerala in exercise of the power under ~

Sectlon 26 of tne Act made rules known as the Kerala Protectlon

of river Bariks mcl Regufatlon of. Removal of Sand Rules 2002

4.

follows:

Linder rule 30 of the sal,d Rules, it is stipufateq as
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“30.8and Audit,- The GolVernment shall conduct, every
three year- Sand Audit thro ough- Expert Committea such as Ceftre
J,

for Eart* Science qtud:e Centre for Water Resources :

(27 ‘fh_e expense required fof Sand Audit shall be met from
the River Management Fund.

(3_. ihe Govemment sha!l 2s soon as may be a&er the ="~ |
- receipt of le report of sand audut under sub- ru!e(l) lay the same -
'._._'on the t.ble of Legrslatwe Assembiy wuth an- actlon taken

statemerk :hereof o

5. The grlevance m the -,__ggan_gy,r_;:nentmn s rhar

e ea. - ..

i notwuthetand'f‘q the declarat:on by a Duwsuon Bench of this Court
' earher in a 1=.Jdgmer1t WhICh lS now reported in Par:sthith:
-* Samrakshana Sangham v. State of Kerala and others [2009
(2). KHC 319,, that the comphance with the procedure prescribad
| under Rule 3iis mandatory, the State of Kerala is perrnrttmg the“_“_*'
remova! of scmd in violation of the abovementionead prows:ons of_
the Act in Palhanamthrtta District.

6. All the respondents are served and represented by |

varioes counizl. - On behalf of the 20 respondent a counter

Y,




) FAX NO. 84682232515

Is

e e r— -

W.P.(C) NO 3 P40 OF 2010
-4

affidavit is filad stating that the sang audit contemplated under

Rule 30 of the Rujes referred to above in so far “ag the

Pathanamthitta District is concerned, was entrusted to the 3™

_espondent herem Though there were pertodlcal audit reports
'submxtted by the 3 respondent earher the latest report of the
. 3¢ respondent’ {fvith regard to the 'Manimala river' was

| submztted o 22 07. 2010 In'so far as the other sand bearmg

areas of thie Pathanamthltta Drstnct are concerned the 3d

—

respondent i yet to submit a report

—_— e e ——————

——— s ..__..‘_._.-_q._.-

L

dispose of e wnt pet:tnon dlrectmg the respondents not to

abovementm 2d Act which dec:suon must Jtself be m the light of

the sand aud* report submitted by the 3+ respondent '
In 7iew of the specific stat’ement made by the learned

Government Pleader that'in so far as the’ Mammala river banks

are concern-..n, audit report is already submitted, we direct the

7. In the crrcumstances we deem lt appropriate to"

n

State to cavse an assessment by the concerned District Audit -,

J
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. Pathanamthirta District are concerned, wﬁich are not yet audited

by the 37 respondent, ho__remova'l of sand WOuid bé' permitted. by

——

the respohder‘.ts;_._untii the_prtjgeduré'con_templétéd under the

abovementioned Act angd Rules is.complete, The Writ Petition is

accordingly diznosed of. . _ : . _— |
! . - sd- .
' : ' ' - J.Chelameswar,’ -

Chief Justice.

£

s
Antony Dominic,
Judge,

tth | - Jp






