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Explnnation II.-For the purpose of determining whether any act, omission,
com:nission or conduct oi thi respondenr cons"titutes "domestic violence;
uader this sectiory the overali fagts aird circu:rrstances of the case shall be taken
into consideration,

Thisdsuse defines the expression "domestic violmce". Any act,omission or coErmission
or conduct of the tesponder,:'t s,hall amount to domestic violence in certain circu$stances. lt
includes causing physical abuse, sexual abuse, verbal and emotional or economic abuse
whidr are also exptained in ihe dause. In dete@fning whether any act, ordssion,

' cornmission or conduct of the respondent constitutes "domestic violence", the overall facts
alrd circumstances of tlre case shall be a gui dirrg f:.cto]. (Notes on Clauses).

CHAPTERM
POWERS AND DUTIES OI PROTECTION OFEICERS, SERVICE

PROV.IDERS, ETC,
4. Information to lrotection Officer and exclusion of liability of

in{ormant.-(1) AIy person who has reason to believe that an act of domestic
violence has been, or is being, or is likely to be corwritted, may give
hJormation about it to the concdired Protectidn Officer.

. (2) No liabfitv, civil or crigrinal, shall be inflrred by any person for
givin! in good faitli of information for the purpose of sutsseciion (1).

This cl,ause seeks to provide tt|at any pel6on who has reason to believe that arr act of
doEre6tic violence has been or is beine ioirmitted, sudr person may inJonn llte Protection
Officer. It ajso lays do*rt th^t tle pJson who is providing the information in good faith
shall be exempt irom arLy civil or iri.urinal liability for givirg such informationl(Noles on
Clauses\.

5. Duties of police officers, service Droviders and Magistrate -A police
officer, Protectioir Officer, service proviaer or Magjstrate iho has recei:ved a
complaint of domestic violence o:r is otherwise present at the place of an
inAilent of donestic violence or when the incid,int of domestic-violerLce is

, . reported to him, shall inforrn the aggrieved person-
i (t) of her right to make an application for obtaining a relief by way of a: - protection order] an order for mbiretary relief, a custoily order, a resiience

'order, a com;iensation order or more thail one such order inder thib Act
(b) ofthe availabiliry of services of service Providers;
(c) of the availability of sewices of the Protection Officers;
(d) of her right to free legal seri'ices under the Legal Services Authorities

Act, 1987 (39 of 1987),
(E) of her risht to file a complaint under section 498--4 of the Irldiarr Penal

Codei,iS of 1860i, wherever releiarrt
Provided tlat nothine ilr this Act shall be construed in any manner as to

,relieve a police officer frim his duty to proceed in accordance with law uPon
receipt ofinformation as io the comirissibn of a cognizable offence.

ThiE clause lays dowrl tle duties of a police officet Proiection Officer. servic€ Provider
: and t}le Magi5tr;te to inforrn the aggievid person of lle lig}lt to.malG an aPPlicgtion {or. olle or mot6 reliefs urrder fre pib!6sedone or morE reliefs under fire proiEsed leeislatioo tfu availability of services of sewice

. Providers and Protection Offi&rsi her rigfit to avail free legal services r:rnd!r- -thi lleqaf

l:T:tugpdties Acr. 1eB7 ard he: LcF p ry 1:glg$l *qi:"=1fl,118^ljl*:Indian Penal Code, wherever relevant. Iirs aLso edvisaged that this daus€ sha.ll not re'Ueve
an y poJice ollicer from his dutv to Droceed in accordand with la* on receipt of informa tion

. as io'cominiss6i oia cocn;alil..'ko.. c (Natcsrll{li<es]
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tl€ Magistra te. A dedaration of servjce of notice made by the Protection Oflicer in tlte form

set out bY the Centra.l Gov"--*t oy Jt" siaU Ut 
^ 

proof of serice of notice (Noles on

i4:i.ff "::"',*gr;,Gl*:*sifi "J;,TlI;"J'HI,i!T,"":lTi,#.Ttr$;F:
""d:;',f, 

ril1,'ii%:1f*io""J*iln"Yiilq;",";,'"0:Hi:"";T;"#.sgf ;
iol"tly, to ".ai'g'.99.T{+c^llq3lt;HP;t"rHi11"ttrl"H#t*i-" p?i*i" in cor:nsellins as mav be

Cls4ses).

presaibed.
ti-*^"**"oo"eot':J"4:51 Y:9^T,1-*'.tr*:i1*"i.":'"-f :*;t11}

n" "#i HJftlS #ii'i:?J"i"i:#;;iii" "i'"' -itt'i'' 
u Period not exceedins

two montls.
This dause emPowers tlre MagrsEate io direct at lny stag€ oJ the Proieedings' ihe

respondent or the agg,'"u* p"t"o" ti*UiJ s-i"gly * puttlyi" 
"ttiergo-co:uJsellins 

with anv

me-mber of a service p,ou'oer tn" *#tiiJi"tii" t-&i'" i'*"1a"-p1o1^111epe comseuine

shall Dossess such qualitrcahons "nJ "*p"tiott" 
as. nriy b1 hr{ l:11 

'by 
the Central

Covernflent by rules where -y. t-"t'L"'"hg has been ordered under tiis clanse' the

MaeisEare shall fii( the nexr oate or iliifoi"the case withln a period not exceeding two

moiths. lNotes orl Clnrses;'

1s. Assistance of wel{are expert-In an{ ProTgqn!-yg:L ft: **:*
Maeistrate rlurv secwe tne seirices of such- per;o1'-P1"lT-b]y " *9TYl
.i'T#l,t-i!ri,J ,"-t].'" "ggt'"t"a 

poson or not'-induding a P.erson msased m

Dromotinq Jamily -"t-" u' tt"-tiiitl-fit' fo' itt" ptrrpo-te irf assisun! Iiin in

itischargiig his functions
-Th; i"*"" r,lpulates rhat the Ma8isEate dray secure the servic'-s of arsuitable Person

orcferablv a woman whether rera "l"f-[" 
ug#i*ta Person or'noL induding a Persorl

irnsaeed 
-in plomoting tu-'ry *"rit"' foi frJ purpoies of ass'sting thP court in the

il-;?;;;iffG."'"* (NotisonCtnuses)' .-,
16. Proceedings to benda in iamera' --:f $5 MagTtrlllcorsiders ttrat the

'circumstances of the t*" 
"o 

*#itti' urra if a&er pitg' to taproceedings 
so

;:#;ii;;i;.nduct the proceedings under thjs Act rn camen 
,--*o."""" p,""*" rtr:::f-u{r;1,:,T] i;:,2trtfr:#*tion 

or Ere Maslstrate

or if either party to the Ploceecutrgs 6*rr.nilr,,i'.",'4::l:lt":o"l3ffii"lh1'IT:H1"Jfrff 
frffi icontained T 1ny 9Fe., $Lt^";"o[,r*;,;o re'side in the shaied household,

domestic relationshiP shax na
ii},""t}r"i....irt " 

his any right, titleor-beneficial intere:t T Tt "*"'
(2) The aggrievea p""t" 

''i'ifi "oiie 
e"icted or excluded'from the thared

household o-r a-ny Part "' 
* "]fi" ffi"a"t'i ti"" in acioidance with the

piiJ'.-" 
"iLutGnLa 

uY L*'

-'a##*s=r*',';-lt***+:"*l*:+i*i+:s*ffi
lil:i:',ffi '#fr ilF",i*xffi f "#;?tr"%"sa.i",i,}A?ji!person and tlre resPondent a]1 ?PP"1i1:l{'::^":r""- ^,1. likelv to take place,

#;;;;GJ that lomestic violi:iLce Ins takenplace ot :^Yif:
bass a protection otao - *Jililifr";;A';;a person arid prohibit t}'e

iespondent from-- --' 
1a;'corurritting any act of domestic violence;
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rmission of acts of domestic violence;
(b) aiding or abetting jrl}"c9: 

^-! ^4,La oodrieved Derson or,
.i ,

of the agg{eved P*-1-tjt'-T H:
i. jeeTg,q:l'xTfi-Htff#tr'#y;il??i;;; r'Lquented bY the

:F"#,T$":T,n:::jliy"l'i_+qrT*.l"T"T"#frTilfffl::l;
"*;*iii'.il1'J#?f;--r':r;{ff 

gt"ql,Siengsaitistea
ff ffJ#:i#',ffift1uJJ, pu'i u'i'ia*"e order;

iggrieved person, 
, _ -^__o*cate in any form, whalsoever, rvith the

(d) attorpting to -co-mrriurucar<--i' 
=.= ^. "ittren or electronic or

."*l#"?'i.it"t7 including personal' oral or wntten

*tT,T#n?anv 
assets' operating barik lockers 9**fi""',Hf Htttf:

**#sq;5tg'lrt$irrP;a1a:.i6"'11 il:rtr:
tea'rie ofthe Magislrate 

to the dependants' other.relati:res or any person who

'-{;it#,*',mffi Iif "Tfl"Jf:tr'fi 
::iffi"::::.nand,he

nr'ffi 
'n'#Hi,"$tff",H##;:"ffi#j#f 

:"ffiffi

##d*"ffiH#*T:lmnftt':gJri:ef;n"***:1"**"*|aiHTff;"Lu 
'""po"d""t 

to remove hirnself ftom the shared

housetr<iI6;

ftom off ttre

of alte$atelevel
her the shared
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PROTECfiON OFWOMENFROM

CfiAPTERV

'[s. 30

MISCELLANEOUS

30. Protection Officers and members of sewice l-1"-Yl1:* 
to be public

servants.-The Protectson t"ot"#?t'i--inters.of iervice providers' while

actinq or purporting *o * * p;tt;i oi any oj ttre plgvisions of this Act or

lif l?,rii,'*l,iad+:g:gsi*i:j,;1!**ih%:iJ23:"i;?ff ""**
wiihin the meaning ot sec[on z

Thjs clause seeks to provide that t}'e Protection Officer€rd-memb1 ;i"ilftril$*:i
"r.iffi;;; 

a; b" $ubtic sewants within the meaning ol secoon z t t

Code while acting or PuPorung ['iJ*"ta"t "rry 
ti q9,-ry-":*-* of tie proPosed

i"Eltt" .t ti" tires oi ori ers srade the reu del(Notes onLauses)'

3l. Pena1ty fot b,""tft of p'ot"tti* order by respond^eni----{1) A breach of

orotection order, or of an int*i-*ii.ii"ri.+ q:4*,9J *l::Pon?ent 
strall be

in offence under tftis aa arro inadi"" p*Gft^tt" *ith lmp:isirment of either

description for a term wmcn mly JdlE tp o5t" y"-' or with fine whidr may

liilil" t'";ry thousand rupee's' or with botlt'

(2) The offence undo rru]J-"Jo" trl $+ * f,*-T.-Pll*cablebetriedbv

the Maeistrate wrto r'u" p"s'"j il 
*oiJijti" 

ut"uo of whiclt has been alleged

; F*:1ft#k'I*rig
tlre-caie may be, if the facts dlsc.rose ure ..uuu.-e.' - -- -n"*T*.o''to""*,"t*?ffiffi
the respondent shall be an 

-otJ- 
enl

impriscinment of either descrrPbon

ec<iena to twenty tfousand ruPees.o

breach of Protectidr ord€E ol lntell!

Hffi*H.*l-*fl*"ffi?ffi#,ffi':i.#fg,
or dte Dowry Prohjbition Act' tYor

under those'ptovisions' (Noles o,' cl'!ses'' 
owithstanding anything contai.ed in the

32. Cosnizance and p-roor{rJ }{S}ff H:"-E#1";&iiuusection (1)

c"11 ."ii'ft',1l proceiure, lsie (2 of-1e1-{}'-$; ottence u:rot

"""?;L;;T;:"t]t:-*j""..#;ggt;t.?"lllk*3r'flSffi
conclude 

-tlnt an offence under sup-sceu.,rr \^l "- --
committed by the accused" bv the respoddint--nrisciausells.downthattlreoff€rc,eoriffiitiff 

Hif,##Hd3ilHJmH.:'ffi;:f "T$*ldg"'"fr;:fi 
-tieaggrievedperson'.(Notes

'extgnd to one Year/ or wltn nnl

or with both.

!f'1"iili'ft'-nfi ;::;-s"j";ti; ;4 ":1-bul'b11.^, ---onn rh e coud m

- -:=--. -:- - 
-- 

-'- 

- -
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s.4981 INDIAN PENAL CODE, 1s6HRELEVA.NITPRO\ISIONS)

Forsr of charse undersection 496

l-.. ...........Qtan2e and. of,ice af the M.agisb ate, etc.) , hercbv charge ya1r. ...... .......1rronteifi t
dccuseit asfollorcs:

nwt you, o11 or about the---.......-...dny $..............., ot.............., disholleslly (ai Jra1dlllentlv)
'uent tlrough the ceremony af beiilg rklttrierl to AB kna-,ting that yolt u)ere nat llpl eby laufiiu
narried, and thereby cofifiitted Rn olfence punishsble utlder sectian 496, l.P.Code, a11d. uithii
n1y co8nf.r117ce.

Ajrd I hercW direct that y ou be tried h! the said Caul t oli the said char ge.

y,2497. Adultery.-Whoever has sexual intercourse $'ith a person who is ald
l'hom he knows or has reason to believe to be the u'ife of anoLrer mal, lvithout
tlLe consent or cormil'ance of tlat man, such sexual intercourse not afrounting
to the offence of rape, is rrujlrv of ihe offence of adultery, and shall be
purrjshable with imprisonm"eni 6{ eil-her description for a t6rm which may
lxtend to five vears, br with fine, or with both. In -such 

case the wiJe shall not b-e

prurishabte as 
-al 

abettor.
Classification of Offence.-Tl:f otle ce under tltis section js non-cognizable, bailable,

compoundable and triable by Magistrate of the first dass.

State Amenddent-lAnittue Pradesh].-In And][a Pradesh, ofience under section 497
is cognizable, non-bailable and kiabtre by the MagGhate of Ole first dass.-Andlua Ptadesh
Act 3 of 1992, section 2 (w .e.1. 15-2-1992).

Form oI charge undetsection49T
1,..............(nnmenndofficeoftheMagistrate,etc.),hercbychargey7u...,.....(ftaneofthe

qccused) ds follots:
That uou, on ol about the.............Aqu 0f..............., ai......--.'..,lad serunl intercourse tuitlt

AB , wifiof CD , whom y6u bte-at (or had reison to belieoe) to be the liut'ully wedded uit'e of CD ,

ond thnt you did so without the coflsalt or connipaflce of tlg husband, and thaf you h-1oe thereblJ

conlrritted an ofence punishable under section 497,I P Code, and withil fiy cognizance.

And I haeby direct that yoube tried by the sairi Caurt or the said charge

COMMENTS
Adultery.-The offence of adultery is punishable under 5 492I P Code.5 497,1.P.Code

has tluee Jeitures, na.mely, (1) it does irot confer uPon the wiJe io Prosecute the woman with
whom the husbald has ioa:r-uLitted the adul&ry; (2) it does not confer upmr the wife any

ght to prosecute the husband for connttiing ;du-Itery; arld (3) it does not rr,akP an act of
h;sbalri's havine sexual relation with an u.niarried woman al offence. The section is not
ulfra abes the Co,-nstitr.rtion: Soultlithri Vishnu 'r. lJniott of ltfiia A'IR. 1985 S.C 1618: 1985

c.r.L.J .1302; v. Reoatlli v .lItion of lndia A.I-R. 1988 S.C 835: 1988 Ci.L l. 921

498. Enticing or taking away or detaining with criminal intent a married
womal.-IA{ro-ever takei or entices awav anv womar *'ho is ald whom he
knows or has reason to beleve to be the v,'ife of any other mart, from that marl,
or fiom ary person having the care of her on be,half of that man, wii}l inient that
she mav hiv'e illicit interc5urse with any petsor! or conceals or detains with that
intent 'anv such womal. shall be riuirished with imprisoruoent of either
descriptidn for a term whi&may extend to two years, or witl fing or wilhboth'

Classifieation ol O/fetce.---Tbe ollence urder {his section i5 non-cogrizable, barlable,

compoundable aJld tiable by any Magjstate.
Form of charge undelsection 496

1.. ... . .,...(name and olfice of tlz Magistrate, etc.),hercW chdrge yau " lname af the

accusell as Jollows:
That ya , on or about the.............day of------, at.- -....:-. : took away (or enttced or

concealei or detained) AB, wit'e of CD, wito you tltm kneu (or had rcason to belie'oe) to be the



\l
226 INDIANPENALCODE,IS6O-(RELEVA.NIPRO\'ISIONS) 15.496'A

ttife af CD, fTon CD al EF'iuhahad the ctte of the said AB an behnlf af CD uithi.ntent that snid

alB' ,iiai hole ilticit irttercoune -oith sane Poson efle the nane \ntRlnble)' nnd thnt

y^it*ir'tnu"Ay ,ortnzitted an at'fence ptLntshable rndet sAction J98' L P Cadc' ntld -uiihin my

coQnlzance.

ArLd t hereby direct that rJoube triedw the s|'id Court on ihe snid charye
l3ICHAPTER XX.A

zl ot cRUErrv BY rrUSi.dND oR RELATTWS oF HUSBAND

v/+g}-A. :P|uisbarld or relative of husbald of a r'"'oman- subj-ecting her-to
.*"ri".-Wi-*tli, U"*g the husband or the relative of the husband of a

-o*u?i, "uli.iit "t 
.'\ *ol-ut to crueltl shalJ be- pr'r"rished with irnPnsonment

;;;;;;#;fi.i;;;t extend to tluee years ar'd shall also be liable to fine'

Explat Latiort.-Foi the purpose of this section, "cruelty" means-
(a) arrv wilful conduct which is of such a nature as is likely to drive the

t ro*)ri to''.ot"-it ioi"lau ot to cause grave injury or danger to life' lirrrb or

health (whether mental or physical) of the womaru or
(lri harassment of the woman where such harassment is -with a view to

.o"t.irr'* toioi""v p"tson t"lut"d to her to meet arlyrnJawfuJ demand for any

otooetfil ot valuable security or is on accoLmt oi farure by her or any Person'ielaled 
io her to meet such ddmand.l

classificatiorr of Offence'-The oflence under this section is cognizable if inJormation

.Jdr;;',h;:;;-;;ion of offence is glven to an officer in charge of a police station by the

ller*r"iJ pil;"il;'*..y p"t.." *r"La to herbv blood' marriage or adoPtion or iJ there

is no such relative, or by any Puruc servant belonbng to suci-da9s or cateSory as.mal he

;.G;e tu *.e SLte do\.e-aiment in this behalJi n6n-bailable, non-coflPoundable and

lriable by Magistrate of t}€ fust class.

State'A-ure-ndment-[Arldhra Pradesh] -in A'|d]r-ra Pradesh' oJfence is comPoundable'

COMMENTS

Obiect o{ inhoducing ChaPter )C(-A -Thele 
is no doubt t}rat the object of intoducng

CfrJli fO<-a.orrt^itt-i S. +gA-.A it tlt" Ittdian Penal Code was to Prevent the tortute to a

;;J';;;;'r i-;b.';Zibv relatives of her husband s 49S-A was-added with a vie$'to

;;:,4;l ;;;il;f a:rJnl reuau"i -t'o harass o! to*ure the wife to coerce her or he'

i"i;;;?. .;;*t;;Jtul +**as or aowry' The h)?er,-tectulicah'iew w€uld be colnter

productive ard would act aganst n-te'ess of_women ;nd against the obiect for which fir5

Drovisionwa-" added There r every trkelihood that non-e 
" 

e riise of inheren L Powe! to quash

'th;;;;dG]; ;e"i tt e 
",tdt 

oi ;"stit" w ould Prev errt w om en- fr-om settring earlier' IY^i
;;#"di":;;fi;;at.;i"'i>c<-aolr-p.c"a"' Bi loshiv state ol Httryann2003 ctL't' 20?8

(s.c.).' 
Cto"tty "gui*t -arried woman by husband or his relatives -Jn 

any event the willlul

aci or conduct ought to be the Pfoxrmate cause in older to brirg home the charge nder

;:;;; ;;;;;aili. tr''" 
""-,'"' 

ro r'i"" "'' 
event sometime baclcarr'tbe termed to be a

;;;ii;;;;;aill-*," -utt"' otu ti'Lge under s 498-A The legislative.inteni js dear

;;;sh;ili."i" ;p-tLul"' t"t"t""t" ?o E\Planltion (D) that-tlire shalltuve to be a

,".i"JJ 
""t" 

i" 
"ra". 

to'be u harassment within thi mearLing of Ejrplannturn (r) The letters by

il*il;:;;;y ;"i,.i u'i"p."rt"*iur" conduct' would not' however' o*c L'T: t:
cha-reeofS.498-Aagansttlleaccusea'Acquittalofachargeundels'306,thoughnotby
u-,llu"l li"Liiil' i"""-ia .-J"' s age-a"uut some cogent evidence G required to brirg

'ilii"',ile;;;;Tjn&A ;; *"l,"J*'o"t which "the charge cannot be said to be

-"Jl1,a;"ai'ctt"ari in xol ro.oa" u' stii o1 uana'n"nt'o A I R 2002 s c 2078: (2002) 5
i malntauleo: Ulrutttr .tuln&' | lsrsc
S.C.C. 177 : J.1 Q)AD 4S.C 357 : 2002 Cr'L I 28t4

13. Chap. )c(-A inserted by Act 46 of 19E3, S 2(w e't 25-12-1983)'


