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No 5129!33;2012;3\/\/[)‘ : ' Socrcﬂ Welfare (B) Department..

; Thlruvoncnihapurc:m Dg’red 23.5. 2032
C IRC U LAR

Subi- Social Welfore Department- Juvenr!e Justice Act. 2000 and Kerala Juvenile
Justice Rules. 2003 -Issues relating to adoption. procedure and allied.
- matters- gundeilnes issyed. :

Ref- 1) Clrcular No. 100603/B3/09/SWD dated 24.5.2010, -

2) Minutes of the. meeting of the Specialised Adoption: Agencres hetd on .
7.5.2012 chaired by Principal Secretary, Sociat Welfdre Deparh'nent

It has coma io the nofice of ihe Govemmem ihot the Specrallzed

Adoption ogencres c:re Eocrng various problems in respect of recerpl on . Legcrlly )

Free: for Adoptpn Cerhhcoie from- 1he Chitd Welfore Committee, insistance by

cerfcan Chrld Welfore Commmees on the produc;hon of mothers of surrendered

_chaldren even in. thee Gbsence of any enabllng prowsron in the Juvenile Justice

Ach‘Rules as cppllcabie to the State Gnd desplie the fact fhut Governmenf have

'oirec:dy |ssued msiruchons in the matter as per ’rhe crrcutor crted Undue deloy is
-ofien expenenced in getling Legally” Free for Adophon Cerhflcc:te from the
'_concemed Child Welfc:re Committees. As regc:rds the fransfer of’ abondoned
) chrldren severot of suc:h ch|ldren found even in Ammcihoit‘] mstolled in far- off
_dlsincls are iransferred ;Itc'z - Kergla: Stme _Ch:]d : --_welfare Councrl_,
'Thlmvcnonihop'__'__gm cnusmg greot hordshrp o B IR

!n the Jbove crrcumstcnces in order to mrtgcrie the difficulties and to
odopt a Stcmdord 000p1|on procedure the following guidelines are’ lssued

1. Al Chlld Wellare Committees in the State shall fqllow the"relevant
provision in the Juvenile Justice Act 2000 and the State Rutes in respect
of surrendered children. The produciion of unwed molhers of such .
children under Rule 33 {4) (c) of the Cenlral Juvenile Justice (Model)
Rules 2007 should not be insisted by the Child Weliare Committees in.
view of ihe fact that the provisions in the Ceniral {Model} Juvenile
Justice Rules. 2007 are not applicable to Kerala Siate where the Slate
Juvenile Justice Rules, 2003 are’ applicable, Referring to the
applicability of Ceniral Rules. ang Kerala Rules, the Hoh'ble High Court

of ~ Kergla, have. in their udgment  dated 19/2/2008 in



Crl MC Mo, 227172007, heid that the Kerala Rules shall continue to remain
in force in future in respect of all such mallers for which provision has
made in the Kerala Rules and which remoin unaffecied by the
%ubqu-ueni amendment of Ihe Ceniral. Statute and that such Puléc shall
confinue to holcj notwnhstundtng the promulgchon of The Centrai Rules.
Further. in Vidyo Vs Government of India, [ 2009 {4) KLT 937} it has been
cotegonco!ly held thot Rute 33{4}(C} ot the Ceniral Rules has no

-application 10 the State of Xerala. Even in the proposed amendment {0

the Kerala Juvemle Justice Rules. 2003, produchon of parentsimothers is

not enwscged Henc:e a duly executed surrender deed under Kerala

Juvenile Justice Rules., 2003 will suffice in such cases.

2. All Child Welfare Commitiees shali issue Legqlly free for Adoption
Cerﬁficc:tés \:Nherever applicable, wi?hin 15 ddys oﬁer the expiry of the
rethinking. penod of 2 months stipulated in the JJ Rules.

3. Al Child Welfcre Committees shoutd tronsfer ail chiidren beiow 6 years

produced before Ihem ioa specuchzed adopfion ogency in the same

District there' 1he child was found:.or to such Dgéncy in "the neoresi
_ Dlstrlci if the fccﬂlty is not cwcnlable in the same Dtstnct Such chﬂdren
) should noi be transferred o Ihe speuohzed adophon c:genc:les in far

" off places.

Al Child: Weltare Commiftees are advised. to scrupulusly fallow the

above instructions. Any violation of the above instruction shall be brought to the

nofice of the appropriate authorily for remedial action.
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Dr. K.M. Abraham
Principal Secretary to Goveinment.

Chairman, CWCs of all Bepartments
Jﬁ’e Directos ol Social Weltare
The Speciglised Adopilion Agencies
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