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GOVERNMENT OF KERAL
‘Abstract
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e - Judgement i W.P(C) No.13098/2011 filed by

Taxes Department — EXClS
galipara, Kozhikode - Shift'mg of the distillery -

M/s.United Distilleries, Ven
anction accorded - Orders issued.

S

TAXES(G) DEPARTMENT
Dated, Thiruvananthapurar, 29/03/2012. L

- G.0.(Ms) No. 52/2012/TD.

Read : 1. G.O(Rt)No.689/99fT D dated 26/09/1999.
2. Application dated 09/01/2011 from the General Manager, 3
M/s.United Distilleries, Vengalipara, Eranhikkal, Kozhikode. i_
3. Letter No.X(C3-4167/2011 dated 25/02/2011 from the Excise

Cominissioner, Thiruvananthapurar.
4. Judgement dated 06/05/2011 of the High

No.13098/2011.
5. Application dated 21/02/2012 from the Manager(Commercial)
para, Kozhikode.

M/s. United Distilleries, Verigali
6. Interim Order of the High Court dated 14/03/2012 10 .A.No.3512/2012

in W.P(C)No.13098/2011.
7. Letter NO.XC3-4167!2011 dated 14/03/2012 from the Excise

Commissioner, Thiruvananthapurain.

Court of Kerala, in W.P(C)

¢

ORDER

The Excise Commissioner, as per the letter cead as 39 paper above,
forwarded, with due recommendation, the application dated 09/02/2011 put in by
the General Manager, M/s. United Distilleries, Vengalipara, Kozhikode, for

shifting their plant and -fnachinery from the existing location 1n Eranhikkal,
Vengalippara in Kozhikode District, 10 Muﬂ}alarnada in Palakkad District, and for
the following enhancement of the capacity in the proposed unit at Palakkad;
1) Storage capacity of ENA and other special spirit  from the . exisung
7,00,000 BL. 1o 75,00,000 BL.
2) Blending capacity of IMFL, from the existing
3) Bouling lines, from the exjsting 7 Nos 10 15 Nos. :
4) DM Plant, from the exisong 10,000 L/Hours 10 20,000 L/Hour.
5) DM Water Storage; from the existing 25,000 L.to 1,00,000 L.
6) Production of IMFL, from 1,50,000 Cases per month to 6,00,000
1+

Cases pei wdiitd

2,88,000 BL to 12,00,000BL.-

7. The Company has been functoning since 1990, based on the licence issued
as per the conditions stipulated under the Kerala Distilleries and Warehouse Rules,

1968, in accordance with the licence jssued 1N FORM No.LILILIV and Iv.".



-

Since the Company failed to establish the facilities stipulated by- the = Pollution
Control Board and the Elathur Grama Panchayath, show cause notices were issued
to the Company, for shifting out of the present premises, which was stayed by the
Hon'ble High Court up to 22-03-2012. At this juncture, North Zone Joint Excise
Comrmissioner and Excise Commissioner have recommended the shifting of the
Company, from the licenced premises to the new location. It was noted that there
is no provision in the Kerdla Distilleries and Warehouse Rules,1968, permitting
shifting of location of a distillery. Further, it was'ordered vide the G.O. read as 1*
paper above, based on the recommendations of Selection / Scrutiny Committee
constifuted vide G.O.(Rt) No.157/99/TD, dated 03/03/1999, that no new distllery
be established in the State, but in the event of request for enhancement of
capacity, the same can be granted,subject to the strict conditions laid down as per
the existing rules and regulations. The precedences for shifting of the distillertes
granted by the Revenue Board (Excise) vide XC3-13416/52 dated 25/09/2004 and
by Government vide G.O(Rt)N0.691/2004/TD dated 25/09/2004, were also
mentioned in the report of the Excise Commissioner read as 7" paper above.

3. As per the judgement read as 4" paper above, in W.P.(C)13098/11 filed
by the Distillery, the Hon'ble High Court directed the applicant to  furnish a
copy of the judgement to the 1¥ respondent, who should dispose of Ext P4, after
observing formalities therein, at the earliest. A Conternpt of Court Case was filed
by the applicant vide No.1297/11 in the Hon'ble High Court. Petition was filed in
the High Court by the Government for extention of time for complying the Court
direction. But the Hon'ble High Court, in its order read as 5" paper above, in LA.
N0.3512/2012 in W.P.(C)13098/11, ordered that Ext.P4 should be disposed of on
or before 26-03-2012 failing which the Secretary, Taxes Dept. will appear in
person on 27-03-2012. Accordingly, opinion of the Law Department and the
Excise Deprtment were sought for. The Commissioner of Excise, in his report
dated 14-03-2012, stated that in the event of the closure of the Company due to the
failure of the stipulations made by the Pollution Control Board and the Grama
Panchayath concerned, around 400 employees and their families will be deprived
of their livelihood, apart from loss of crores of rupees to the State exchequer. It is
also pointed out by the Excise Commissioner that, though it is ordered in G.O. (Rt)
No.689/99/TD. dated 29/09/1999, not to start any new distillery in the State, it is
permitted to enhance the capacity of the existing distillery, subject to complying
with legal provisions. The precedences for shifting of the distilleries granted by
the Revenue Board (Excise) vide X(3-13416/92 dated 25/09/2004 and by
Government vide G.O.(Rt)No0.691/2004/TD dated 25/05/2004 were also
mentioned in the report of the Excise Commissioner read as 7™ paper above.
In the circumstances, the Excise Commissioner, in his letter read as 7" paper
above, recommended the application for shifting of the Company, from
Vengalipara in Kozhikode District, to Muthalamada in Palakkad District. The
Law Department also advised that in the absence of specific provision in the
Kerala Distillery & Warehouse Rules, 1968, regarding the shifting of distilleries to
new location, all conditions applicable for commencing a new distillery should be
observed in this case.
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4. As per the existing Government Orders, capacity erthancement can
be given only to the functioning distilleries. .

5. Government, after having examined the matter in detail, considered the
specific issues of the case, and the order of the Hon'ble High Court ,are pleased to
accord sanction to M/s. United Distilleries, Vengalipara, Kozhikode, for shifting
their licensed premises from Vengalipara, Kozhikode, to the new site at Re.Survey
No0.469/1, 469/3 and 470/6 Block No.2, Muthalamada No.I Viltage, Chittur Taluk,
Palakkad District, subject to the condition that all the legal formalities for
commencing a new distillery should be observed strictly, in order to save the
company from closure on account of show cause notices issued by the Kerala State
Pollution Control Board and Elathur Grama Panchayat.

6. The direction contained in the judgement read above is thus complied

with.

By order of the Governor,
A. Ajith Kumar,
Secretary to Government.

To

1. The Excise Commissioner, Thiruvananthapuram. (With the original
application, plan and other documents).

2. The General Manager, M/s.United Distillery, Vengalipara, Eranhikkal,
Kozhikode District. . |

3. The Accountant General(Audit/A&E)Kerala, Thiruvananthapuram.

4. The Advocate General, Ernakulam (With C/L).

5. The Secretary,Kerala Legislative Assembly, Thiruvananthapuram.

6. The Registrar, High Court of Kerala, Ernakulam.

7. The G.A.(SC)Department (vide item No.1418 dated 28/03/2012.)

8. The SF/OC. .

Forwarded / By order,

Mﬂ SMC@:




