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Vs.

Qo,o.4"3,to

a

BEFORE THE IIONOI'RABLE IIIGH COURT OF I(ERALA
AT ERNAKI'I"AM

w.Plcl No. 3O2S4 of 2O11

Baisil Attipety (Party in Person) Petitioner

Union of India & Others Respondent

AFFIDAVI OF THE
TO 4 II{ THE ABOVE CASE

ROSHFN D. AIEXA}IDER
OOVERNMENT PLEADER WITH A.G.



BEFORE TTIE HONOURAB]'E ITIGH COURT Of KERAI'A
AT ERNAXULAM

W.PlCl No' 30254 of 2Oll

: Petitioner
Baisil Attipety (Party in Person)

Union of lndia & Others

IIIDEX
Respondent

Particulars Page Nos.
51. No.

1. Counter Affidavit liied on behalf of tlne resPondents

2lo4
2. Dthibtt R2tal: True copy,of the report dated 15 1 l 2O1 l
- 

dO.{M") N" 451/11/RD dated 15 122011

3. Exhibit R2tbl: True copy ofG O (Ms) No 451/l1/RD
dated 15.12 201 I

4. Etbibit R2lcl :True copy of tlte minutes of Special meeting

of SLBC , K€rala

5. Erhibtt R2tdl: True copy of the G O'(Ms) No 279l I 1/AD

dated 30.12 1 1

6. E?hibit R2tel : True copy of t}le G O (Ms) 255/ I i /AD

dated 23. i 1 1I

7. Exhibit R2tfl: True copy of the GO{RI) No 2355/r1/AD

dated 16.12 1 1

8. Exbibit R2lq): True copy of the G O (Ms) No' 272111 I AD

dated. 13.12 1 1

9. Exhibit R2thl: True copy of the G o (Ms) No 256l I 1/AD

dated.22 11 11

io. Exhtbit R2lilt ]'rue copy of the 65108/DD2l2011/LSGD
dated 14.12 1 1

11. E3hibit R2til : True copy of rhe C O (Rr) No 297 l2OlC l
F&WLD dated 7 7 2OIo

Dat€d this the I3" da) oi Janua.'-1', 20i2

.ROSHAN I,. ALEXANDER.
dOVERN\1E)iT PLIti'DER WITI I A G
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IIONOURABLE HTGH COURT Or *"NO"A
AT ERNATIULAII(

BEFORE THE

Baisil Attipety (par.ty in person)

Union of India & Others

Petitioner

Respondent

aged 5l yea"rs, residing
hereby solemnly affirm

Vs.

l, K-N. Sujatha, W/o. premkumar K. Nair,
at Thiluvananthapuram, now at Ernakulam do
and state as follows:

l I am the Under Secretary to Covernrnent, Agriculture
Department, Govemment Secretariat, Thiruvananthapuram. l arn
conversant with the facts of the case as gone out by the records. I am
competent to authorie to file this Coulter Affidavit on beha.ll of the
respondents 2 to 4.

2. All the aveEnents and allegations contained in the writ
Petition except those that are expressly admitted or otherwise dealt
with hereunder are false and hence denied. The Writ petition is not
raalntainable eithe, in law or o:1 t}re facts of the case.

3. At the outset itself ir js submitted thar, the State had
rvitnessed a steady increase in t}Ie number of farmers, sr.ricide fronr
1999 up to 2005. ln the lear 2006, Go.rerDmcnr of India has approved
a Rehabiliiation package for the farmers jn the suicicie prone Dlstricts

.in varic)us staies in rie Courlt.-.,. Altogether 31 ciistricts lvere
ideniified i1 total, llhich inciudec 3 disrricts in State oi tieraja viz,
\^,'al anad. Palakked and Kasa:a3c.i Acaordinsiy varioLls schemes a.d

W.Plc) No. 30254 of 2Orr
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pfojects hav€ been implemented ard bejnB implemen'ted in wayanad

drstnct. Under the package, Rs. 50 takhs was disbursed among 1665

beneficiaries as ex-gratia assistance from PMNRF. Rs.3318.08 crore

was disbursed as additional credit flow to various commercia.l banks,

Regional Rural Balks & Urban Co-operative Banks and Co-operative

Banks in Wayanad district. Under the component interest waiver of the

package as on 31.03.2OO8, an amount of Rs. 56.48 crores was claimed

by commercia.l barks including RRBs and UCBs and Rs.31.91 crores

was claimed by Co-operative Sector in Wayanad district. Loans for an

anount of Rs.139.83 crores have been rescheduled in Wayanad district

under the package. lt is wortiwhile to mention that some projects are

irnplemented and some other projects are being imPlemented for major

irrigation, minor irrigdtion, seed replacement, wate.shed development,

micro irrigation, horticulture development, extension services and

subsidiary trcome activities which include livestock development and

frsheries sector under the Rehabilitation Package in Wayarad distiict.

The Kerala Farmers' Debt Relief commission Act, 2o06 came into force

18.01.2OO7 so as to provide relief to farmers who are in distress due

indebtedness- By virtue of the Act a Commission was also

constituted. Resuttantly, rate of farmers'suicide was descending from

2006 to 2011 , But, in November 20 1 1 there was a sudden increase ln

the suicide rate of farmers, in wayanad district

4. lt is submitted that concerned by the farmers' suicide in

Wayanad district, Govemment have constituted a Committee headed by

the Agricultural Production Cornmissioner and experts from the Kerala

Agricultttral Universiry* anC the Kerala Veterinary and Animai Sciences

University. The committee visited wayanad districl and after holding

discussions at vaiious le';els such as political leaders, representatives

oI farmers' organisations aird fuimers, submitted a report ro the

(iovernmeni cn the piesent situation of agricr-rlture C:stiess ln

lval-anad. The tnre cop'; of ihc,re/ort dated 15l120lI rc prcducei

on

to

hr-iewiih and markcd as Exhibit R2lal' The report \!as formui.iled
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after having detailed discussions with various stakc'holders 'thich
provided valuable inputs so as to understand the dimensions the

present agricultural scenario prevailing in Wayanad District. The

report has specifically mentioned and appreciated the trends and

tendencies as well as immediate causes of distress in Wayanad and

suggested various recommendations for providing immediate relief to

farmers. By Ext. R2(a) Report the Commission recommended for

temporary stay of recovery proceedings initiated by Govemmental

agencies for a period of one year. The Commission also recommended

to defer coercive recovery for Commercial Banks and Co- oFrative

Balks for one year. Commission also recommended for suitable

amendment to the Kerala Farmers' Debt Relief Act, 2006 enable the

Commission to consider those loans outstanding as on 31.10.2011.

It was also recommended to study the situation of the Wayanad District

Co-operative arrd Primary Co-operative Balks arrd the remedial

measures taken to equip t}lem to provide credit to farmers. It was

also recommended to study the role ald interest structure of micro

crcdit agencies operating in Wayarad aid if necessaqr special

legislation may be considered to curb the practice of collecting

excessive interest. The Commission also recommended for mirrimum

support price system ior crops like pepper, coffee, ginger, cardamom

and also suggested designation of Markeded as procurement agency.

The Commissioa also suggested for procurement oi paddy. It was

furt-her suggested that the Government schemes implemented in the

district should be put to scrutiny by a special monetary and evaluating

committee. Commission recommended for the formation of Farmer

Care Group and also recommended tl-.at the Gove.nmenr may examine

proposal to irnprove all agricultural operation under NREGS.

Commission also suggested for a realistic revision in compensation for

crgp darnage b., .r'ild airjrnal;.

5. lr ij pertinenr :o poin: oui that. on rhe
)^r r . ..---..t_]c.:.-L LOOk tlre

'or-sis of Exhibit R2lai

follorving decisions in

:
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order to mitigate the problems faced b.v the farmerJ and to provide

them immediate relief.

t. Moratoium uill be declared for a peiod of one gear for recovet of

loans initiated bV Gouemment agencies like Housing Board, Co-

operatiue Housing Federations, Backward Classes Development

Corporation and vegetable dnd Fruits Promotioft Council, Kerala

It was also decided to exempt pendl interest oll loans and to giue

a remission of 10% on th.e interest Paid, to thpse utho repaid the

dues in time.

A special State LeDel Bankers' Committee u.till be convened to

disc.ls d.eference oJ coerciue revenue recovery proceedings bg

Commerciol Banks and Co-operative Banks for a peiod of one

aear,

Prouisions of the Kerala Farmerd Debt Relief Commission Act,

2006 bg tDhich it was mandated to entertain opplicatiotrs

received, till 31.05.2009 on the loo'ns outstanding as on

Januory, 2OO6 uill be amend"ed so as to enable tlLe Commission

to consider all agricultural loans of farmers outstanding as on

31.10.2011 in WaVanad. disticr.

A meeting of NABARD, Kerala State Co-operative Bank, Distnct

Co-operatiue Banks and Land DeueloPment Banks uill be

conuened to discuss tle meo'sures reqtired to equip the Distict

Co-operatiDe Banks and Primary Co-operatiDe Bdnks to provide

agiculture credit to farmers.

RoIe as Loell as interest stn)cture oi LIicro credit agencres

operating in \l/aganad (and in the Siate in general) u)ill be

studied dnd iJ nece: :ary special legislation u-'iil be considered to

cLUb the prctctice of coliectinE excessive ir'ierest Luhich is leadng

lhe ,fci:t..ers Lo gredter ildebtedness

ll.

!ll.

tu.

L,



vt.

vs,

The suggestion Jor procurement oJ agiatlhtral produces giving

them a support pice is @ccepted in pinciple and it is decided to

prepare a detailed scheme Jor this purpose.

It utas decided to proanre paddA in Wauanad distict.

Govemment u)ill compensate additional expenditure for
transpoftation of paddg to iee mills in Kozhikode and. Palakkad'

di.sticts, b! giving transport subsid.A.

vu,

uiii. A special monitoing sgstem uill be constituted in Waganad

di.strict for sc:tuting of Govemment Programmes u.tith Minister

(Agiantture) as Cttairman, Minister (Welfare of Scheduled Tribes,

Youth Affairs, Ltuseum dnd 7.oo) as m.ember ond ttte Agicuttural

Production Commissioner a.s Convener.

*. It was decided to prepare guidelines to di.stibute subsi.d,ies for
which the Jarmers are eligible, in thc form of crrsh subsidties.

x. Farmer Care Groups (KarstLaka Mitra Samithi) tuill be constituted

in euery Grqma PanclnVat head.ed bg the Panchagdt President

and. 6'lso inctuding Agiculture Ofrtcer, veleinary Officer,

representatiue of otte or hto releuant uoluntary agencies of tle
PanchaAat, President oJ Primary Co-operative Bank dnd other

officers of releudnt departments.

i A proposal to include all agianlitral operdtions under the NREGS

will be submitted to the Central Rural Deuelopment Ministry.

'ji. Action uill be taken to give campensatian for crop d.amage bg

wild qnimaJs afi.er proper assessmenl of the damages since the

present compensation of Rs.200O/ - is not sufrtcient.

6. Pursuant to the decision taken on 16.11.2011, Golernment

ha,/e rJken lhe follo'r'in{ acrions -

(l) By vinue of G.O. (Nisj No. 451,/11/RD dated

l5 12.:011. moratoriu:n io: 3 period of one \e:.r ha'i

been declared for the r:venue ri:covery proceed:r.gs on



all Bpes of loans initiated in wayaiad district bJ

Government Agencies like Housing Board, Co-

operative Housing Federations, Backward Classes

Development Corporation and Vegetable & Fruits

Promotion Council, Kerala and Co-operative Banks. It
was also decided to exempt penal interest on the

above loans and to give I O7o remission on the interest

paid for regular re-payment. True copy of G.O. (Ms)

No. 451/11/RD dated 15.12.2011 is produced

herewiti and marked as Exhibit R2lbl.

(ii) A sp€cial meeting of State l€vel Bankers Committee

meeting (SLBC) was held on 23.11.11 and the

following decisions wer€ ta-ken.

(ii.a)Govemment of Kerala would declare Wayanad as a

distressed district.

{ii.b) Commercial banks would consider writing off of

agriculture loans availed by farmers who have committed

suicide. The sa-rne would be considered by t}re respective

banks on a case-to-case basis. However Chief Minister

eamestly requested that this should positively happen as a

gesture oI sympathy from the banks' side.

(ii.c)Declar-ing I year moratorium for agriculture loans

availed by farme rs from Commercial banks

{ii.d) Rescheduling of existing loans. Short Term Loa-ns to

be converted to luedium Term l,oan and Medium T€:m

Loans to be converted to ]-ong Term lrans.
(ii.e) Fresh loans to be given lib€ralll- on medts.

{ii.f) Waiver ol penal interesr lvould be considered on rec-ipt

oI the aFproval/ dlreciions from respective banks'

boards/ RBi.

)Uore atrention to be Siven by banks in recucing compla:nls

on E"ducatir,n loalis. An evaluation studl to be .1one foi ihe
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purpose of ircreasing the loan amount. A true copy of the

minutes of Special meeting of SLBC , Kerala held on

23.11.2011 is produced and marked as Extibit R2lcl.

Accordingly, as per GO(Ms) No. 279l11/AD dated

30.12.11, Government of Kerala declared the District of

wayanad as Agricultural distress alfected district . A true

copy of the G,o.(Ms) No. 279/lllAD dated 30.12.11 is

produced and marked as EIbiblLBelCL

(iiD Action is being taken to amend the provisions of t}te

Kerala Farmers' Debt Relief Commission Act, 2006 so

as to enable the Commission to consider the

Agricultural loans up to 31,10.11 taken by farmers in

Wayanad District

(iv) A Meeting of NABARD, Kerala State Co-operative Bank

ard District Co-operative Banks has been held on

30. I 1. 1 1. In the meeting it was decided to completely

write-off the loans taken by those who have committed

suicide, to re-schedule the loans so as to make it
benefrciary to larmers by exempting penal interest, to

take necessary action to provide incentive for regular

re-payment of loars etc. and to change the policy of

NABARD.

(v) Special legislation regarding the role of Micro Credit

Agencies is being examined.

(vi) A Decision will be taken soon on the p.ocurement of

agricultrual produces.

vii. Bli virtue of G.O.(Nts) 253/11lAD dated 23.11.11 it

rva; Cecided to piocure paddy in Wayanad distr:c:

rhrough lupplyco anc also ro give transpuri sullsi'1.

in order io compensate the expeirdilule requireci f::
ara.-ipoitalion oI padtly ro rice rcills in Kozhikode aj.L l

Pala.kk,-.c1 disrricts. A trLlc copy af rhe G C).ills)



25511LlAD dated 23 1i 11 is prcdu'ced and marked

as Exhibit R2{e). By virtue of GO(RI') No

2355i 11/AD dated 16 12 11 guidelines for the

implementation of paddy procurement have been

issued. A true coPy of the Go(Rt) No 2355/11/AD

dated 16.12 11 is produced and marked as E!&4
R21fl.

(viii) By virtue of G.O (Ms) No' 272l lt l AD dtd 13 12 11

a special monitoring system was constituted with

Hon'ble Minister for Agriculture as Chairman' the

Hon'ble Minister for Weliare oI Scheduled Tribes'

Youth Afiairs, Museum and Z'oo as member atld the

Agricultuml Production Commission as Convenor for

evaluation of progress of Government Programmes' A

true copy of the G O (Ms) No 272111/AD dtd'

13.12. 1 I is produced and marked as Exhibit R2lql'

(ix) Distribution of subsidies in the form of cash to farmers

is being examined'

(x) By virtue G O (lvls) No 256l lI l AD dtd 22 1 l l l

Farrner Care Groups (Karshaka Mitra Samithi) has

been constituted in every Grama Panchayat headed by

the Panchayat President and also including the

Agricuiture Ofhcer, veterinary Officer' iepresentatives

of one or two lelevant voiuntary agencies ol the

Panchayat, President of Primary Co-operative Bank and

other offlcers of relevant depa-rtl.nents as members

These Groups will meet on specified Cates regularly

and will provide iniormation on agricr-iLture pracuces'

plant piotection, p:ice forecast eic to larmirs These

Samiihies l1ill eve'tuail] becor're Co'rn''eiliig Ce':res

and i\ili provide rhe required conidence 'nL' 
sup"rt' to
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!'ulnerable tarmers. A true copy of the G O {Ms) No

256/71/AD dtd. 22.11.11 is produced'and marked as

Drhibit R2lhl.

lxi) Government has issued a detailed circular with No'

65108/DD2/2011/LSGD dated 14.12 t1 on the

operations that can be taken under Ma-hatma Gandhi

National Employment Gua.rartee Scheme Rura-l in

A true copy of t}lefarme rs lard.

65iroa l DD2 l 2olllLSGD dated 14. 12' 1 1 is produced

and marked as EbD!L82l!L

(xiil Instructions has been issued to ensure that

compensation as per G.O.(RI) No. 297l2010/F&wLD

dated.7.7.2O1O has been given to eligible farmers for

nron damaoe hv wild animals. A true copy of the

G.O.(RI) No. 297 /2O|O|FbWLD dated 7-7-2OlO is

produced and marked as EbULB20L

7, The averments made in paragraphs 1 to 3 of the writ p€tition

aje not entirely correct and hence denied. Government of Kerala is

deepiy concemed about suicide of farmers in Wayand Distdct and have

taken all possible measures to curb ii. The measures taken by the

State as explained in paragraphs I to 6 above shows the deep concem

of the Govemment. Petitioner cannot attribute any inaction of lethargr

on the part of the Government.

8. The averments made in paragraphs 8 to 10 of the writ

petirion are not entirely correct and hence denied. Government have

already taken measures to help farmers in Wayanad District The

Kerala Stare Faimers'Debt Relief Commission is still recommending

cieb- reLefi :.r iarmers. {part from ihis. varlous projects are being

ir^nplemcnted under Agric'ilture Depari!:lenl also.

9. The averments made in paragraph 14 oi the wrii petition ar.'

not entiiely correcl and h€nce de.iecl. The Kerala Farmers Debr Reliei
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:
Commission Act 2006 came into force on 18 01.2007 to provide relief to

those farmers who are in distress due to indebtedness By virtue of the

Act, a Commission was constituted with powers to pass such awards

after adjudication and also to recommend apPropriate measures for the

redressal of grievarces of such farmers through conciliation and

negotiation and for matters connected therewith or incidental thereto'

In exercise of the powers conferred by subsections (1) and (3) of section

3 of t]"e Kerala Farmers Debt Relief Cornmission Act 2006' Government

have constituted the Kerala Farmers Debt Relief Commisston'

The powers and functions ol the Kerala Farmers Debt Relief

Commission are as follows:

li) To recommend to the Govemment either to declare a district

or districts or part thereof or a crop or crops or a farmer, as

distress affected area, distress affected crop or distess

affected farmer as the case maY be;

{ii) To fix, in the case of crcditors other tha! institutional

creditors, a fair rate of interest and an appropriate level of

debt, to be payable as the Commission may consider just and

reasonable by a farmer declared as distress aflected or related

to an area or crop declared as disttess affected area or

disuess affected croP.

{iii1 To undertake conciliation tor settlement of disputes between

indebted farmers and creditors, other than institutional

creditors, on the basis of the fair rate of int€rest and

approp.iate level of debt.

{iv) To adjudicate disputes between farmers and creditors, other

than institutional creciitors and to pass alvaids $-hich shall be

binding on both Parties.

(t) To ente. into negotiaiions $ith rhe creCitors for loan waiver'

interesl rate relief, loan rescheduling or loan moratolium to

farmers
' lvi) To recoinmend to Golernmer')t rega: ding the extent ?'nd the
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manner in which the debt relie{ to be granted to the fatmers.

lvii) To recommeird to take over the entire or Padial debt al]d

exonerate the fatmers from the effects of the debt.

{viii) To recommend to the Govemment to do such acts as may be

necessary to ensure that future credit requirements of the

farmers are met through such agencies as may be prescribed.

In order to claim relief under the Act, a farmer should ftle

application before the Kerala State Farmers Debt Relief Commission Ln

the prescribed form with supporting documents. The Commission after

hearing the parties vr'ould pass orders recommending Govemment to

take over a part of the debt of the farmers, if found eugible. The

Commission can pass orders recommending Government to tal<e over

ally liability due ftom a farmer on or before the commencement of the

Act and payable to co-operative societies/banks or to a creditor. But

ttris does not include any loan amount taken by the farmer for

corirmercial purpose or luxury other than agriculture and allied

corrmercial purposes.

10. As per Go (Ms.) No.37l09/AD dated 2o.o2.2oo9,

Government fixed the date of receipt of individual applications for debt

relief as 31.05.2009. Hence the Commission can consider only the

applications .eceived within the stipulated time of 31.05.2009 alld also

consider the loans taken on or before the commencement of the Act , ie

18.01.2007. Norv in the background of repeated farmers' suicide,

Government have decided to arnend the provisions of the Kerala

Farmers' Debt Relief Commission Act, 2006 so as to enable the

Commission to consider all agricultural loans outstanding as on

31.1O.2011 in resp€ct ofthe farrners in trVayanad district.

11. lr is submitted that, by virtue of the actions as explained

above ihe Governr:rent have taken all possible, necessarJ- and

immediate steps to address the.issue of suicide ol iarmers in Walanad

Districi. lt is rinch..iirable on lhe part of the wri! pelitioner to attflbute

any lerii.:.rg, or negligence the part of the State to address the issue,
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Govemment oi Kerata, having cleep concern on the is3rie of suicide of

farmers have taken sufficient steps and necessary measures '

12. The releifs prayed for by the Petitioner in the wdt petition

aga.inst the Govemment and its Officers are already addressed by the

Government. Therelore it is submitted that in the facts and

circumstances of the case this Honourable Coud may be pleased to

accept this counter aJfidavit and dismiss the writ petition'

All the facts stated above are true to the best of my knowledge'

belief and information.

Dated this the 13o day of January ' 2012 e
iP, )

DEPONENT

me by t]:e dePonent who I

at the office of the Advocate

ROSHEN D. ALEXANDER
GOVERNMENT PLEADER WITH A.G'

(h:tt
ernle'oJ @3*,1

Solemnly afhrmed and signed before

know on this the 13s day oi January, 2012

General, Ernakulam


