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GOVERNMENT OF KERALA

No. 64158/P3/2009/R.D. S Revenue (P} Departmicn!

Thiruvananthapuram, Dated : 11/11/201u
Circular ‘

Sub:-  Revenue Department - Full Berich decision regarding the
interim release of vehicles seized under the Kerala Protection of
River Banks and Regulation of Removal of Sand Act,2001 -
Guidelines issued - reg.
Ref:- 1. Judgment dated 21/7/2010 in Writ Appeal No. 885 of 2010
and connected coges,
2. The Kerala Protection of River Banks and Regulation of
Removal of Sand {Amendment) Ordinance, 2010 {Ordinance
No. 38 of 2010;j. ,
3. Letter No. 157/2010/AAG (WA 885/2010) dated 4.8.2010
fRom"Sri.Ranjith Thampan, Additional Advocate General,
Ernakulam. o

As per the judgment referred to above, the Full Bench of Hon'ble
High Court of Kerala has prescribed procedures and conditions to be laid
down for the interim custody of vehicies seized on illegal transportation
of river sand in violation of the Kerala Protection of River Banks and
Regulation of Removal of Sand Act 2001, Rules,2002 and further
amendments made there under. o :

In the circumstances the following guidelines for confiseatior,
interim custody and release of vehicles seized under the Kerala
Protection of River Banks and Regulation of Removal of Sand Act,2001,
Rules 2002 and further amendments made there under are issued io be
followed scrupulously by all implementing officers: :

(1} The seizing officers, whe seize a vehicle under the Kerala Protection
' of River Banks and Regulation of Removal of Sand Act 2001, has to
immediately report the seizure, to the confiscating officer viz. the
concerned SDM. This has to be done within 48 hours of the
Seizure. Any lapse in this regard will be dealt with strictly.

(2} The confiscating officer, {SDM concerned) should issue notice to
#he owner of the vehicle and / or the persons from whom the
vepicle was seized normally within 3 days from the date of
information of seizure from the seizing authority.

{3)  Such notice has to be issued, and served directly on the address of

. the owner or the persons from whom the vehicle was seized, as the

case may be, simultaneously by post as well as by affixture
through the Village Officer concerned,
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'Tn the said notice, it should be informed that confiscation
proceedings is being initiated and any objection to the confiscation
proceedings has to be filed within 2 weeks from the date of receipt
of notice and if no objection is filed within such time, confiscation
proceedings will be proceeded with without such objection.

(5)  After the receipt of the objection, if any, the owner or the person
interested should be afforded an opportunity of hearing with prior
notice.

(6} The SDM, should personally hear the owner or the person

interested and if a statement or affidavit is filed and documents

~ produced by such person, it should be accepted and the
conten*ti’pnﬂshould be considered and reflected in the order.

(7}  Since the procedures of confiscation is only summary in nature no
opportunity of cross examination need by given. (This is the
‘settled position, in the case of confiscation under the Forest Act

~ also).

(8) The hearing should be limited in a summary way and need not be
adjourned without reasonable cause.

{9) The final order should be passed within 6 weeks from the date of
seizure of the vehicle.

(10} - The confiscation officer should ensure that the confiscation order

is passed within the 6 weeks time limit unless there are compelling

& justifiable circumstances. Otherwise if the confiscation

proceedings are not completed within the said period of 6 weeks, a

report shall be furnished to the Commissioner, Land, Revenue,

- showing the reasons for not passing the final order within the
above said period of 6 weeks.

(11) If the confiscation proceedmg is not completed within a period,of 6
weeks, the owner or the person with valid interest in the vehicle
may file an application for interim release of the vehicle.

(12) IAterim custody of the vehicle should be granted on condition that
the owner of the vehicle deposits 30% of the value of the vehicle, as
determined by the appropriate avthority under the Motor Vehicles
Act, in cash and a further condition that the owner of the vehicle

- should provide either a bank guarantee or security through
immovable property for the balance (70%) of the value of the
vehicle. The amount so deposited and the security furnished
would follow the final outcome of the confiscation proceedings.
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The District Collectors should

W

ensure that all the seizing

authorities should follow the above guidelines. Any violation of the above

guidelines will be viewed seriously.

To I_ _
All District Collectors

Forwarded / By Order

Dr NIVEDITA P. HARAN
Additional Chief Secretary






