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ction given by The Hon'ble Lok Ayukta izm Complizm?

}Io 964/2014. The gmdxngs and recommendaﬂons in the report are
intended to zid the Lok Ayukta to find out the truth or otherwise of the
allegations leveled in the complaint. Even as in Para 8.2 of the report,
the ADGP has come to a conclusion that there is enough materials to
register a Vigilance case u/s 13(1)(d) of the PC Act, he has
‘recommended to register a case against the two Officers under
suspension and the two beneficiaries. However, the recommendation for
the same was left to the decision of the Lok Ayukta

The Compleunant has placed reliance on the eontents of the
report which was pending for - ‘consideration and orders of the Lok-
Ayukta. So much so, the report of the ADGP has not attained finality to
be acted upon. It is nelther a report of a quasi Jud1c1al authority nor a
statutory authonty empowered or authorized ‘under a statute.

At the 'same time, the report merely bears the charactensucs of
verification of l_nformatl_ons which he has been directed to be furnished
by the Lok Ayukta by virtue of its powers conferred in Sec. 11(1) of the
‘Kerala Lok Ayukta Act. Therefore, the complainant has no locus standi -
to make use of the report as coriclusive evidence to substantiate his
allegation. It is optly clear that the report and its findings are
exclusively meant for the information of the Lok Ayukta and also that it
 is a document concerned in the judicial proceedings. Therefore, unless
and until the Lok Ayukta issue appropriate orders for such action, we
are not justified in registering a Vigilance case on the basis of the
contents of the report furmshed by him to the Lok Ayukta

‘That apart, where Lok Ayukta itself is empowered to investigate
the allegations leveled in the complaint, it will not be legal and proper to
initiate criminal proceedings against-the persons arrayed as accused in
the complaint. Hence it is not legal to act upcn the complaint .and the
Complainant can be informed accordingly.

‘ ' .,\ 4'-:’ _ 4
17.01.15 &_/U'}Pnf‘“s

Additional Dirscicr of Prosecution

(Vigilancs)
Kerzia Stzie
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Tne Complainantin 2is compiaint 4id. 14, C1.201 reguesiss
to register a case against nose persons who are arrayed as accuse ed ir

the complaunt The allegations in the complaint are based on the
conclusion arnved at by the ADGP who is authorized to conduct

enquiry by Lok Ayukta as per Sec 9( ) of the Kerala Lok Ayukta Act

1999. The complamt rehes on a report Whlch ‘was mtended to be

'consuiered by the Lok Ayukta 1n a complamt filed by the same person
'before the Lok Ayukta The said report since forms part of the
_ proceedmgs of Lok Ayukta for 1ts sole con&d:eratlon and that there was

. no complamt on the subject matter under cons1dera1:lon of the Drrector E

VACB before takmg cogmzance of the matter by Lok Ayukta as per

complamt No 964 / 20 14 fresh actlon on the present complamt by VACB-
is uncalled for Because the actlon referred in the section 9(7) of the Act
is acuon deﬁned in the Act whlch is often oomp]amed agamst the

' -pubhc servants before the Lok Ayukta The said sectron makes it clear

that Where an actxon of a pubhc servant becomes subJect matter of

1nvest1gat10n by Lok Ayukta ‘mere. pendency of the investigation does
‘not create a bar to take further actlon in respect of the action under'
: challenge To put it dlfferently Where the action. for grant of license by a

_pubhc servant is under 1nvest1gat10n by Lok Ayukta further actlon by
‘'way of cancellatmn of hcense by the competent authonty in asccordance
w1th the Rules govermng such action is perm.tssﬂ)le under the section.
It does not mean that the act10n alleged against a public. servant whrch

-1s under mvestlgatmn by Lok Ayukta can be used to institute criminal

-proceedmgs through a dxfferent forum during pendency of the -

investigation. . Where the action challenged before Lok Aﬂ]kta is

required for further actlon the authonty competent to take action 1is
cquuree JOF

"permitted to take further action if necessary in the matter. Therefore,

the mandate of the above section pertains to further action to cancel or
modify or rectify the mal-administrative action and not intended to take

further action envisaged under any other law for the time being in force.




. -
Lress S = i f the o + me
it reguires to be sated that the Comsoiainant has come |

with a new complaint gl 2zing involvement of Chief Minister also in tre
transaction. Since VACB has not initiated any proceedings prior to

taking cognizance by the Lok Ayukta, it is not legal and proper to

- register an FIR in respect of the allegations which are under

mvesﬁgatxon by the Lok Ayukta Hence the Complainant can be
mformed -that- smce this Bureau has not 1mt1ated any proceedmgs in

‘respect of the allegatmns under mvesbgatxon by Lok Ayukta before

taking cognizance of the complamt by Lok Ayukta further action
enwsaged under section 9(7) of Kerala Lok Ayukta Act will not survive.
Therefore action on the complaint by the VACB will be subjected to
orders of Lok Ayukta in the subject as Sectmn 9(7) of the Act does not
empower to take any action or further actmn m the a]legatmn which are
under investigation by Lok Ayukta. '

| B e S
100215 E a R QL’ \stols




