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Warvntr'ru)o
' Law Dnpartmenl
Oovernmont of l(eralrt

Thf ruvananthapuram69S 001

Oflicc : 0471-251t}:i{til
ct4 71,?Si{lt$Jr,5

Fsx ; Cr471-l$$iJ055

Mnhlln i $,{470nS066

E-mail : nmmy,lnwffi k*rnln^gov. in

h6lhnrindrnnutlr ffi Pm ail.com

B. G. HAMNNKAI,|ATH
$gCRHIARY

No. 3? lll*nB,F2l201 1/Larv.

J'he $ieuretary tn Liovernoro
J{.ernlu l[ni l]hnvun,
T"hirur,nn nnLh twurfl n:I,

Dnl.*r|"" T'l:iruvnnantlrnpurnm, 1 9.09.20 I 5.

Sir" q

$ub:- TJrm Plnchirnada 'coca-cola victinrs ltmlinf' ancl
Cotttprlnu*tion illniq:s Special l'ribunal llill, ?,il11 ^"thr vjc,ws oJ
the $terlc Governnrent rvith regard to the stflnd tnken by the Ministrry
of l-lome Affairsn fiovernment of Indin " fnnvsr.cling oF"reg.

ReI:- Your office lener ]rln.sli$-?J(,/l0l I cturecl 0i,07,l0l s,

Witlr reference to the Iettnr frilil,d- I ni.,r f,,rrvnrcling her$rvith the drali lsl,tnr

rl'il'h the vietl's of the $mte Gor,ernnrnnl on th* uctions tahcn bv the ilnntrlrl

ilnvernnient ott tfrJ ptuchimacln ilnrn-f,ohr Vi*tJnrs Relief ancl Col:pfiufiutipll

filnims Spccint Tribunal Bill, 201I nlong with tlie autSelticated copir*n rif. thu

llill, which wns also rnlumed tn ths Sturte Oovnrnmen{ fi-om thr h,rtiniug".}, uf
l.lutne AfThirs, Goverumnnt of' lncJiH with thc endorscnrent thul ut,*lurnccl

h$veq'i15 tn th* State fi$t *rnmen{ treating the snnre as withclrau,no'- I r*qu*ul

thfit the lettsr nlong witlr the authenticatecl copies of the lSill nray h* fhryar6ed

ttt the Minintl:y of I-lomm AJYhirs, Oovernment of India, fnr nccessfi.r\, {N*lifln.

,\' I'nithlirlly,



Nu, l'Jri ru vananlhn ptt rit r:i "

I)ate cl, ,l(l I $.

I rrtin 
r

l'he 
'tiscruhrrl'' 

to fiovemor.

"l'tt

J'lre Seoretary to fiovernnrent of lndin.
Ministry of l-lonre Afltrir*-
Nerrv Delhi.

li ir,

fiuh;- Plnclrinrncln Cocn-C.oln Viclinrs It*licf nnd ilnn:pensatitttt
Clainrs $pecial l'ribunnl l3ill, 201 I **ollies o1' thc Bill in
ffipli*ntrr rr*served by tht* fi*r,ernnr firr ilhrsining the assent of
the l-lon'ble President of lndin- returnsd - reg,

Ref:- 1, This officn letter Nn,OS5-736/301 I dated 29.03.201 1,

!, I,otter Np,l'111212fr0$-Jncl. & lll' datecl 09,07.2015 mf'tl:at

office.
3. Letter of evnn nuilrher dated 0l .12.2014 0f that offi*fi.

I rltnr to inrrite your nttnrntinn to the rgf'erences cited nncl [n lirrt'\'flr'tl

y*u tlr* fnllowing reply. I nnt nlso directed to return hnrrlr,viX,h ther thr*r.r

*npix5 il:[" the Bill as passed try the $t.ste l,egislaturr* nttd v*tl*rt'*d lry thrt

iluvurnrut of l(erala for the finnsiderntion and nsssnt uf'the Jtresident nj'

IniJin fnl further action, whieh rryas rsturned fi'onr thltt oilics ttl this State

finvernment, with the endorsement ooreturned lrsrervith t0 the State

ffinvmrnnrnttt treating the sam$ nn witlrdrs$'n'0,
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"J'lte l'la*hirnada Coca-Cola Victirns I{clir-rf ancl (lomp*nsalinrr

Cllair:rs Specirrl 'l'rjhunal ]Jjll, 20l l u,as unalri'tnilsl,y 

'n*s*cl 
5.l,th* J(er.al,

Legislalirre Assenthl,t' ur l{,il3.3(}11 nlrcl r*tern,cd tlr, ilrc Covenror. of

ld*l'ala il$ Fcr Article ?(J0 of thu fi*ntrtilulirur n1'Jnclia Jor.tlrc corrsiclcrnlinn

Itttd assnnl of'thc J)r'c'siclenl oJ'llrclin uncier r\rticrle ?01 o1'the, Co'st jiuljnn

01'Iildin. An pcr Article 201 of the Conslilulion, rryJrr:n nr llill iu rm*ervcril

by 6* fiol'srnnr lbr the consicleration of thc Prcr*idnnt- llr* Ilr**iclont shnll

decrlnre tlral h* nsunntn to tlre Bill or tlrnt he wjtlrhpkjs nsssnl llrurr.efro'r.

It a;rpears thnl the said Bill rvns not suhuriltecl to the ])resiclent of

lndia for lris coltsiderntion nnd nnsent nn providecl in Article 201 nJ.th*

(lonstitut'ior: of India, Thn Hill nrl re$$ryncl hy thc Governor hur h*mn

rnturnecl liy the Ministry nf l"lnmer Aflsirs ir: the $t.nte Goverlrrutlnl, -,\r+

p*r th$ (lfitrntitution clf lndin, nnly the Preriidenl o1'lirdin is empr:1r,*rucf ln

tnk* n dn*'ision as to s llill passecl by tlru Leginllrr;y* nl' u litutu n'cl

rfitlinrvsd tty tlre Covernor nf that State for the conuid*lution nnrl llslltlnt nl"

thtl Frssitl*ltt. This pttler has been specified in Artiul* till uf the

("luntr,tttJurt uf lndia. As per the Constitution of luclig, n llill rnnarveci by

tlre Goventnr of a State cannot be retumed by tlr* hdir:istry of l-lorne

Alftirs ot' ftlly other Department of the Governmnnt ol'Inclin ns a parl of

il
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their executirre action. J'he exncutirrc q,in$ nl'thrr (lorrlr-al Govenrmenl

ctlllllnl *xercise a Constitulinnal po\.\iol'vestecl rvil.lr tlre l)resicielt of lr:clirr

nttcl llt*.v 0{lllnot instrttcrl a Statc Oovernlrrent to withdrarv n Itill pnssr:cl tr.v

a l,rgislnttre nf tlr$ litnte. It is nol legalll, possibh tc rvitlrdrurv a lSill

passed by a l'tl6i*lnlrtre of tlre Statc hy th* $ilnlc (iorr*rnment. lt is not

Icgally possible to tvithdr-nw n IJill penclinp, u'irlr tl"rsr l\4injs111, 6lr1y. l'hus.

l.her nctinn of the Ministry nl' l{ome Aflairs, Governnrent nf Incliu is

irr-egular nncl is against tlre spirit ,ot'Ur. Corrstitr"rlion of Indin,

In .Kaiser'-I-Hirtd lrvl, Ltd, And Ors rrs Nqtionill Textile Corltoration

(AIII 2002 SC 34il4), the l-lon'ble Supreme Cloufl of India has clarified

tltat "... ., Ihe walds "resenryd,/irr c:nrrur'rCrrrnlirtr"tt' vtt'nild definite lv ind.irnte thnt

lhere should he aclive applicnti*,n r1/'rnlnd h), tlrrt Presideni to thr r.ill?trill)?dl,ld)l

pnlrrlec/ util. between the prapawd,$rale latr and the earlier /rrr+, rnnc/e /rJ, tl,'r

lrnr/irrm*nt rnd the necessity o,f hutirtg such a \av,...."

As pnt-the proviso to Article 201 of tlre Constitr"rtion uf lndin, rvhsn

u ]$i]l is rrsssr'1'ed by a Governor for the consideratior: of ths Presidsnt, the

Ilr-r*sid*nt mny direct the Governor to retun: thu Hill to tlr{r l-louse of the

L,mginlntuftr flf the Stste together with a m$sssgr$ ns is nr*ntioned in the

firmt prnvinn tn Artiole ?00 and when a Bill is su returnedn the House shall
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l'ililillltiider i1 fiosol'dingly withitt n p$ri{)d r:r1"six morlthr fi.onr the clate o{'

l'sficliFl nl" nuch lllest;{l$l*, lh*r'eiirre, in thr* absence of such n nrsss{r*rl, llrfl

State Legislalure Oannol reconsider or u,ithclrarv n llill pnt;secl 5r, tScr

I-egislalure. l-letrce, the instructions on the pal.l of"ilul Cioycmnrent 
'J'

lndiir is unconstitutional as tJ're Ciovefnnrer:l rrannot rvithdraw a IlilJ passed

hy 11r* $tntr Legislnlurc and ltlsn that wiilrout receiving a nless*$* ii"*nr

the Goveillor as stated nhove the Governrnenl c.nnnill tnk* up th* muttcr.

before the State Legislature.

Earlier, during the very sflmfl tenure of the 13tl' Kerala Legislnlir,*

Assenrbly itself whett the Central Goverru:rent demanded to u,ithclrau, the

ld.elals Grnnts and Lensss (Modification of Rights) Ilill, lgp0 nncJ rvhsn the

,Centre wa$ appraisnd of thm legal position. the direntinn pf tlr$ Presidunt wem

informed to thn Housc as tt nressage of thc finvernor nncl the Bill was

withdrar.vn based nn the samts. I-lence thn l{onohlur Spealcer of the l(eraln

Legislatirre Assembly has Ruled thnt the Lnrv Deparlment should intinrate

the Central Homs Ministry tlril thm prenent nrtion taken by thum is r:nt

Iegally ter:nble while passing rurling to the Point of Order rninmd by Slrri

C.Mantmutty M,L.A. with regard to the action of unilnternl witlrdruu'nl of

the said Bill.
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J-lence, the State (iovernrnnnl rvoukl liltc tm bring to thc notice ol'

tlrnt l\,'linistrl, thnt this Covernmenl is nol in a position 1o rvithdrnrv thc

said llill wlriclr wfls urlanimousl;- passed by the $italr'r l,egislaturc attcl

rrrserved by the Governur of l(er$ln undel Article 200 o1'the Conslittttion

of Inclin fcrr tl:e consideration snd assont of ther l{on'ble President o1'lnclin

unclnr" Article ?01 of l]re Conslilulion of lrrdin. ln the Rhrtvc:

circumstanceso tlre Ministry of l-lorne Aflnirs is requestecl 1o reconsidet'

their vie.rvs in the light of the Constitutional pro,y-iqio4q explained above

ancl the clarifications and explanations already ftlrnished by the $itate

Goverrunent and the Sill may be placed before the I'lon'ble President of

India fbr his considerntion and a$$stlt,o'

T|e Reserved Copins of tlre lSill irr triplicats which was retut'rltrd lct

thn Stnle ffovernment is ennlosed herewith for plncing it bnfnr* the

Hnn'bln Prsnidnnt of India,

\nonrs faithfully,

Secretaty to Governnr.

Enolosure: As above,

re-


