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l.enfl.oag). @REMIaHla|®. aVl.ni.oag).-QeS Hemeomeload oleajidsleel
oe;aﬁogéosmﬁ emoad alende. - The investigation disclosed that the
allegations raised in the complaints dated 21.03.2012 of the then Chief
Forest Conservator, Eastern Circle, Olavakkode, Palakkad against the lease
holders of these estates of Nelliyampathy are found to be not substantiated.
The acts and disputes are basically civil in nature and no criminal offences
are made out from the acts on the part of the various lease holders. It is
disclosed that lease holders had only mortgaged their lease hold rights of the
estate land under cultivation of coffee, rubber, cardamom etc. for the
purpose of availing loans. Though it is a fact that none of the present lease
holders of these estates are the successors or legal heirs of the original
lessees. There is no patent illegality involved in mortgaging the lease hold

rights by them for availing crop loans from the banks and financial
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institution. It is also observed that in all estates the lease hold rights are
transferred over a period of time from holders to holders. All these banks
and financial institutions (M/s. KSIDC) had extended the facilities to the
lease holders by accepting the lease hold rights and sufficient security and
had accepted mortgage on the lease hold property which was found legally
enforceable. The loans were sanctioned by the competent authority on basis
of legal opinion furnished by their legal advisors. The equitable mortgage
created by the borrowers in favour of the banks were invoked by them for
recovering of the outstanding loan amount from the defaulters. Investigation
also revealed that other than banks mentioned in FIR, lease holders over a
period of time took loans from many banks including public sector banks
and the loans were settled in time. Investigation also transpired that in none
of the cases, the concerned Village Office records were either manipulated
or false information were furnished to facilitate these lease holders. emoad
a)eld BOWNJo ANWIBBAVIEL (@TVEM BIWo MI@o ANWIHNJe. Similarly no

documents of the registration department SRO were found to be manipulated
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or fabricated. Whereas the assignment deeds pertaining to the sale/transfer of
the lease hold rights were registered in the SRO's as per the provisions of
Indian Registration Act, 1908. There is no circumstances to substantiate the
allegations that the lease holders had colluded with Registration authorities.
Investigation disclosed that Forest Department had taken enormous time in
taking the appropriate steps for carrying out survey and demarcation of
vested forest from the exempted cultivated land and also restoration of land
exempted from vesting in the rightful owners which resulted in successive
transfer assignments of the lease hold rights, even though the Forest
Department has been collecting quit rents from the lease holders and
revenue authorities were collecting basic taxes and plantation taxes from
the lease holders. Therefore the Forest Department cannot feign ignorance of
the existence of these lease holders on these estates and on these premise
investigation could not substantiate the allegation of encroachment/trespass
into the Government forest land by accused lease holds. Further, in none of

the original lease deeds, it was specified that the lessees were not authorized
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to mortgage the lease hold rights for obtaining loan from bank and financial
institutions. Investigation disclosed that lessees had availed loans for crop
development in the respective land in which they had the lease hold rights.
Since the allegations are not substantiated, final report were submitted
in all these cases in the Court for the closure of these cases as the matter
involved is only civil in nature. The Government record has to be updated
and in consistencies in the records pertaining to Nelliyampathy Estates need
to be corrected, by adopting the right procedure to avoid prolonging
litigations in this matter. The extend of actual holding of the land by estate
holders and what is there on record can be matched only after proper a
survey and demarcation of the boundaries." amil.enfl.eag).-@es 616ajod51@3
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