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IN THE SUPREME COURT OF INDIA _ 5582?
CIVIL APPELLATE JURISDICTION 0

CIVIL APPEAL NO. 6632 . OF 2014
(Arising out of S.L.P.{C).No.15222 of 2007)

State of Kerala & Ors. .. Appellant (s)
Versus -

A.John Kennedy (Proprietor) & ... Respondent(s)

Ors. - . o ,

WITH -
"C.A.NO.6631 OF 2014 I
(Arising out of S$.L.P. (C)NO 14278 of 2007) - . TNy
1. anp wrre - | | ' hee

C.A.NO.6671 OF 2014 )

‘(Arising cut of S.L.P. (C)NO. 15291 of 2007)

ORDER

1, : Leave granted in all the Speéial Léave‘_
‘Petitions.

C.A.Q S.L.P, (C}No.15222 of 2007

2. For the sake‘of'cdnveniénce,‘we would refer to
the facts of this appeal as the lead case.

3. This appeal arises out of the judgment and

order passed by the High Court of Kerala at Ernakulam

e
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in W.A_({(C) No. 101 .of 2007(a), dat;ed 30.03.2007,
whereby and .wher-éunder éhe Division Bench of the High
‘ Court has dismissed the Writ Appeal filed by the State
of  Kerala and allowed - the ' Writ Appeal by thé
Respondent No. 2 herein and uphé.ld the ﬁindi;ng
recorded by thé leaﬁrﬂéd Singlé Judge that the Asst.
Commissioner (Assessments), - Co.mmercialr " Taxes,
Palakkad, respondent Ro. 6 here.i;n, has_ noe jufisdiqtior;
to:.isvsue show ézius.e notice to thé responden‘t. né.‘ 1 §n.
thg ground of violation of Section 4 of the Lotteries
{Regqulation) Act, 1998..
4. o Aggrieved by the dismissal of the aforesaid-
Writ Apéeal by the High.Courtl, the State of Keraia‘ is

A

before us in this appeal.

5. | _ l'I_t 'i_s' expédient to notice the. préyeré_' seught
for by the. writr petitioner, one A. ~John 'Kenned'y.
(Proprietor), Megha Dist_-.ributors, (respondent Nfo.. 1
herein) in the Writ .Petition {c) No. 30355 of 2006
filed under. Articles 22_6 and 227 of the Constitution

of India before the High Court of Kerala. The Writ
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Petitioner had sought for the following reliefs

“A. Issue a Writ of ‘Certiorari . or . any

other appropriate ‘ert order oOr direction
quashing notice (Ext.P -11) dated 27.10.2006 \

issued by Respondent no.6 and;

B. Issue -a Writ of mandamus or any other
appropriate Writ, order or ‘direction directing -
the ResPondents 1 & 4 and 6_to uninterruptedly :Lr
accept the advance tax ‘from the petltloner for
the period 1.12.2006 onwards, . '
c. - Issue a Writ. of Prohibition ozx. any
other appropriate Writ, order or direction _
. restraining the Respondents 1 to 4  and '
Respondent no.6 and other - authorities acting E;-'
"under them from interfering, ' prohibiting,
stopping the entry or the sale of the lotteries
of - the State of . Sikkim in the  State  of
Kerala..... b ’

é. Ih so faf as the first prayer is'concernedk
the appellant has requested the Court to quash the.
Show {ause HNotice :Lssued by the Asst. Connn:|.331oner'
(Assessments) , Comme%cial Taxgs, Palghat, dated
~27.10.2006. By the said nptiée,-ﬁhe Asst. Com@iss;one;

(Assessmients) had direéted'Ehéﬁappeliaﬁﬁ'£6 sh6w1¢ause

within - a particulat timeframe aé...to -wﬁy ,ﬁhé
registration certificate issued to -him 'und;r .the
Kerala Tax oﬁ Paper Lotteries Act, 2005 ('the 'Act;.

2005' for short) should not be cancelled. Learned

Single Judge and the Division Bench are of the view
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that the respondent-authority had no jurisdiction

- under the aforesaid Act to issue such a show cause

notice. Be that as it may.

'77_ A lottery dist;ibutor operating in thg
appellant—Statv_a- is required to obtain a registration
certificate under the provisions of the Act, 2005. The
life "of the reglstrat;.on certlflcate is for a per:n.od
of one year. It is brought to our 'notice that by the

time the Writ Petlt:l.on was disposed of by the Division
R fisltitud finkidnies ¥

—

Bench there was no valid registration obta:.ned by the
o ""‘—_'———_—'-———»——_. T —————— e

. appellant under the Act, 2005,

8. Insofar as_  the second. prayer of the Writ
Petition is concerned, the respondent no. 1 has sought
for a direction for an gninterfupted acceptance of the
advance tax for the period 1.12.2006 onwards by the |

appellant-State and its authorities.. The High Court

" has directed' the appellant-State and its authorities

to accept the adwvance tax péya.ble or paid by the

petitioner under the Act, 2005 if and until they are

registered under the Act.
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9. In view of the aforesaid, since the respondent
1s not currently registered under the Act, in our

- considered view, if the Trespondent to make an

R e e e e b

appropriate  application for reglstratlon under the
- ———— _-_______ e - — o
Act, 2005, the same shall be consxdered by~ the

authorities under the Act, 2005 in accordance with L

law. E&thher,- if the said reglstratxon be granted by

the appropr:.ate author:.ty, the author:.t:.es w:.ll accept
M

the advance tax payable or paid by the person who has

obtained the reglstratlon

—

19. In- respect of the third prayer, in our
- considered opinion, since the appellant-State insofar
as the paper lotteries ‘a're concerned, is not a lottery

-——— .

free zone, the questlon of State of Kerala prohibiting 3

_—

the State of Sikkim from organising, conducting or

promoting the paper lotteries would not arise, in view

~of- what has been stated by this Court in the case of

S

_.B.R, Enterprises v. State of U.P.& Ors., (1999} § sccC

- 700.

11. In that wview of the matter, we permit the

respondent no. 1 to make an appropriate application
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" become a lottery free zone.
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for registration unde% . the Act, 2005. If suéh an
application is made-by the respdndent no. 1, the saﬁe
shall bé considered by the apprépriéte authorities
under the Act, 2005 in accordaﬁce with law. Further,
if the 'said registra;ién Ee_.granted by the said
authorities,  the authorities.yill accept the édvance
tax payable or paid by the feséﬁndent no. 1.

12, Insofar as thé paper‘ lotteries drganiséd;
conducted or pto@déedi'by"ﬁhe..Staﬁe‘ of‘ SiEkim is

concerned; the appellant-State shéll not restrain them

‘from doing so as long as the State of Kerala does not

13. The' appeal is disposed of with the aforesaid

observations and directions.
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CIVIL APPEAL @ S.L.P.(C) NO.14278 OF 2007 AND CIVIL
APPEAL @ 'S.L.P.(C) N0O.15291 OF 2007:"

These appeals are also disposed of, in
the same terms, conditions,observations and directiocns

as’ the Civil Appeal 8 S.L‘.P._(C)Ho.15222 of 2007.

Ordered accordingly.

..;...;.;.g{; ..... ._5;

JULY 16, 2014.




