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No. 1680/2013/IDRB/DS3/ADS | Office of the Chief Engineer

Investigation & Design (IDRB)
Vikas Bhavan
Thiruvananthapuram
Dated : 17 /0212014
From ‘
“The Chief Engineer
To
The Chief Engineer (DSO) &
Member Secretary NCDS, CWC
New Delhi
Sir,

Sub Mmutes of the 32™ Meeting of National Committee on Dam Safety (NCDS)
‘Disagreement on the decision taken on'item 32,12, 0, NRLD - reg

Ref: - 1. Letter No.3/19/NCDS/NRLD/DSM/201 1/ 534-599 Dt 07.09.2012 from the
Director, DSM Directorate, CWC.
2. Letter No.3/19/NRLD/DSM/COURT CASEI2012/837-840 Dt. 07.11.2012
from the Deputy Director with enclosures of relevant pages of NRLD.
3. No. F4- WPO No.2654/13 dt. 22.11.2012 intimating the decision taken bythe
‘High Court of Kerala on W.P. © No. 2654/2012.
4. Minutes of the 32™ NCDS meeting held on 23.12.2013

This is with reference 10 the 32" meeting of NCDS item No. 32.12.0 — National Register
of Large Dams where in it is seen that the request of Tamil Nadu for inclusion of the foot note
- “Mullsperiyar (Periyar), Parambikulam, Thunakadavu and Peruvaripallam dams geographically
located in Kerala are owned, operated and maintained by Tamil Nadu PWD” in the NRLD table
below “State of Tamil Nadu™ was accepted.

I may bnng to your kind notice that as per reference (1) cited, dams are being llsted in |
NRLD as per their geographical locations. Thus ‘the names of the four dams Periyar
(Mullaperiyar), Parambikulam, Thunakadavu and Pemvanpallam which were earlier included in ,
the table under Tamil Nadu were brought under Kerala State as requested from this office. This
information was conveyed to the Hon. High Court of Kerala vide letter under reference (2)-cited
on W.P ONO 2654/12 fled in the High Court of Kerala by Sri. P.C.Thomas, Ex. M.P, seekmg
correction in NRLD 2009 on mclusnon of these four dams under the State of Kerala. Taking note

of the fact conveyed vide reference (2) cited the Hon High Court was pleased to dispose of the
W.P, and as such it is not proper to make further modification in the table.
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The 31 meeting of NCDS hetd on 13.07.2012 had also decided that the column with the
heading “Name of dam owner” be replaced with the heading * Operated and maintained by”
vide reference (1) cited. As such there is no merit in Tamil Nadu insisting on making changes in
the table included in NRLD or inserting a foot note. _
In addition to this [ may bring to your kind notice the followm;_. by which the request of
Tami) Nadu shall be discarded.

/7(1). An O.S has been filed by Tamil Nadu in the Hon. Supreme Court chailenging the validity of
“Kerala Irrigation and Water Conservation Amendment Act”, The legal validity of the lease deed
executed between Maharaja of Travancore and Secretary of State of India (1886) based on which

\ Tamil Nadu claims the ownership of Penyar dam is one among the combined issues proposed by
Kerala and Tamil Nadu and-the decision of the Apex Court is yet to be pronounced and hence
Tamil Nadu could not be considered as the owner of Periyar dam. Any modification made in the

) existing pages of NRLD to this effect may be subjudice. h

(). Paramb:kulam, Thunakadavu and Peruvaripallam dams come under the punnew of the

Parambikulam Aliyar Project Agreement between Kerala .and Tamil Nadu executed in 1970

with teu'ospectwe effect from 1958 for shanng of waters of Periyar. Bharathapuzha and

Chalakudipuzha. The agreement does not sttpulatc owncrshlp of these dams on Tamil Nadu and
W with the'land owner.

Considering the above mentioned points it is evident that Tamil Nadu is not the owner of
the four dams viz. Periyar, Parambikulam, Thunakadavu and Peruvaripallam. NCDS, which is a
high level committee, shall set aside the request of Tamil Nadu to modify the table in NRLD
which has no merit at all. Hence the modifications made as per the request from Tamil Nadu
* shall be deleted and the status-co of NRLD as on 07.11.2012 shall be retained. The information
in this regard shall be communicated to this gﬂiq‘g at the earliest, If it is not adhering. it will be a

. contempt of court with regards to the disposal of case W.P. © No.2654/12

Encl: Copy of reference letter (3)

the Addbinad Chiy Secsilany,

Copy with covering letter to , .. Water Resources, Kerala

all these dams are situated within the land of Kerala territory and hence the ownershlp will be:
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. .
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Room No.710(S), Sewa Bhawan, R Puram, New Dellu—l 10066

Telefax No. 26104104; Empil:dan mtindia2003@yabuo. co.in ‘
No. 3/19NNCDSIDSM/32”" Meeﬁng/zom [ 4% Dated: sS‘ ian 2014

'fhe Chief Engmeer,
Invastlgahon & Desxgn (IDRB)

- Sub: Mixmes of the 3g™ Meetmg of Natio Eﬂcomnuttce on Dam Safety (NCDS) -
©  Disagreement.on the decisjon taken on. 32.12.0, NRLD - af'
Rof: CE, IDRB, GoX letter No. 1680!201311D mmszmns datad 17° Feb.,2014

: { referring to the acoeptance of the request
of Tamil Nadu for inclusion of inclusion of foot not “MullaPeriyar (_Penyal')s Parambikulam,
Thunakadavu and Peruvaripallam dams are geog sphically located ‘in’ Kerala state are
owned, operated and maintained by Tamil Nadu PWD™ in the minuics of 32" meeting In the
NRLD.. Further, state govi of Kerala has reqiested in the- afofesald latter to delete
modificetions made consequent to abiove. In this cijntext, it- e 32" i
of Natiopal Cotaritice on Den Safely(NCDS) helfl on 27.12. 2013, no such objections were
raised by representatives frofn s "ff Kerala and accordingly the aforesaid
request of Tamil Nadu was age ¢ i ) S
- effected with appmpnate disctetion and- gircumspedtion. Being an issue having the inter-state
ramifications, it has inter-alia|beer taken up with the Govcmment of Tamil Nadu through 2

Please refer to above lettecs lon the subje

communication seitt by this office very tecently anfl response of Government of Tamil Nadu

* ig awaited. Further course of action on the mattdr would be taken up aﬂm‘ roocipt of the

replies of the Government of Tamil Nadu in-this regard.
| | Yours faithfully,
T O\
A - (L.A.V. Nathan)
. ’5\%\) Chief kngineer {DS0)
Coe PO Mepmber Secretary NCDS
@mm} Areh N »abjornid
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