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Twelfth Kerala Legislative Assembly

Bill No. 350

THE KANNAN DEVAN HILLS (TAKING OVER BY RESUMPTION
OF CERTAIN LANDS) BILL, 2010.

A

BILL

to provide for taking over by resumption of certain extent of land in the
Kannan Devan Hills Village in the Devikulam Taluk of the ldukki
District by the Government of Kerala.

Preamble.—WHEREAS, the lands comprising the entire revenue village of
Kannan Devan Hills in the Devikulam Taluk of Idukki District had been
conveyed on lease by the then Poonjar Chief to the late John Daniel Monroe, on
the 11th day of July, 1877 for coffee cultivation ;

AND WHEREAS, the right, title and interest of the lessor had been assumed by
the former Government of Travancore;

AND WHEREAS, by such assumption the lands have become the property of
the former Government of Travancore;

AND WHEREAS, the Government of Kerala have become the successor to the
former Government of Travancore;

AND WHEREAS, by virtue of the Kannan Devan Hills (Resumption of Lands)
Act, 1971 (5 of 1971), the possession of the lands situate in the Kannan Devan
Hills village except the lands exempted or restored to the then lessee by virtue
of the provisions of that Act, stood transferred to and vested in the Government
of Kerala free from all encumbrances and the right, title and interest of the
lessees and all other persons including rights of mortgagees and holders of
encumbrances in respect of such lands stood extinguished;

AND WHEREAS, the scheduled land, the possession of which stood restored to
the lessee, namely, the Kannan Devan Hills Produce Company Limited by virtue
of Act 5 of 1971, now remains in the possession of Tata Tea company and the
Government of Kerala are still the owner holding title to the said land;

AND WHEREAS, the scheduled land situated in Munnar is required by the
Government of Kerala to be utilised for the public purposes of the local
inhabitants for the development of tourism in the area and to set up a tourism
zone;
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AND WHEREAS, it is expedient in the public interest to ensure that the
interest of the general public is served by taking over possession of the said land
by resumption by the Government of Kerala;

BE it enacted in the Sixty-First Year of the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the
Kannan Devan Hills (Taking Over by Resumption of Certain Lands) Act, 2010.

(2) It shall be deemed to have come into force on the 14th day of June,
2010.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “Collector” means the District Collector of Idukki or any other
officer whom the Government may, by notification in the Gazette, appoint to
exercise the powers and perform the functions of the Colleclor under this Act;

(b) “Commissioner” means the Commissioner of payment of
compensation appointed under section 6;

(c) “Government” means the Government of Kerala;

(d) “lessee” means a person in possession of the scheduled land
immediately before the date of commencement of this Act, who has derived the
right to such possession by means of a document executed by late John Daniel
Munroe or any person claiming through him or any person claiming under or
through any of his successors-in-interest;

(e) “prescribed” means prescribed by rules made under this Act;

(f) “scheduled land” means the land situated in the Kannan Devan
Hills village in the Devikulam Taluk in ldukki District, specifically described in
the Schedule attached to this Act.

3. Taking over by resumption of the scheduled land.—Notwithstanding
anything contained in any other law for the time being in force or in any
judgment, decree or order of any court or in any contract or other document,
with effect on and from the date of commencement of this Act, the possession of
the scheduled land shall stand transferred to and vest in the Government free
from all encumbrances and the right, title and interest of the lessee and all other
persons, including rights of mortgagees and holders of encumbrances, in respect
of such lands shall stand extinguished.

4. General effect of vesting.—(l) Any provision contained in any other
law for the time being in force or in any judgment, decree or order of any court
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or in any contract whether express or implied or other arrangement in so far as
it relates to the scheduled land immediately before the commencement of this
Act, shall be deemed to have been ceased to exist on such commencement.

(2) All persons in charge of the scheduled land who had managed its
affairs immediately before the commencement of this Act shall be deemed to
have vacated their charge of management on such commencement.

(3) The scheduled land shall, for all purposes, be treated as
Government land with effect on and from the date of commencement of this Act
which shall be used for common purposes.

5. Payment of compensation.—(1) For any improvements made to the
scheduled land by the lessee and for the value of any interest which may have
accrued in favour of any person from the date on which the lessee had assumed
possession to the date of resumption by taking over by the Government under
section 3, the Government shall pay to such person an amount by way of
compensation by following the principles specified in sub section (2).

(2) The principles to be followed in the payment of compensation shall
be the following:—

(a) in respect of any improvement made to the land or any building
situated therein, the value of such improvement shall be at the rate prevalent at
that time;

(b) depreciation at the rate of five percent per annum subject to a
maximum of fifty percent towards cost of the buildings;

(c) for any interest which may have accrued, its value may be
computed in such manner as may be prescribed.

6. Commissioner of Payment of Compensation.—The Government shall,
for the purpose of payment of compensation under section 5, by notification in
the Gazette, appoint an officer not below the rank of the Deputy Commissioner
of Land Revenue as the Commissioner of Payment of Compensation.

7. Claims to be made to the Commissioner.—(1) Any person having a
right to compensation under section 5 shall prefer a claim before the
Commissioner within a period of one month from the date of commencement of
this Act or such extended period as may be fixed by the Government, but not
exceeding two months.

(2) The Commissioner shall examine such claim with relevant details
and after giving the affected person an opportunity of being heard and by
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applying the principles for payment of compensation, determine the amount
payable and such payment shall be made in such manner as may be prescribed.

(3) The Commissioner shall have the powers to regulate his own
procedure in all matters arising out of the exercise of his powers in payment of
compensation and for the purpose of making any investigation under this Act
and shall have the same powers as are vested in a civil court under the Code of
Civil Procedure, 1908 (Central Act 5 of 1908) while trying a suit in respect of
the following matters, namely:—

(a) the summoning and enforcing the attendance of any witness an
examining him on oath;

(b) the discovery and production of any document or other material
object producible as evidence;

(c) the issuing of any commission for the examination of witnesses;
(d) such other matters as may be prescribed.

8. Appeal against the order of the Commissioner.—Any claimant who
feels aggrieved by the order of the Commissioner under section 7 may prefer an
appeal within thirty days from the date of receipt of a copy of such order
against such order before the Government.

9. Eviction of persons in occupation on the date of commencement of the
Act.—(1) The Collector or any officer authorised by him in that behalf may
summarily evict any person in occupation of the Scheduled land which has been
vested with the Government under section 3.

(2) Notwithstanding anything contained in any other law for the time
being in force, the Collector or the officer authorised under sub section (1) may,
for the purpose of such eviction, use such force as he deems necessary.

10. Act to have overriding effect.—The provisions of this Act or any rule
made thereunder shall have effect notwithstanding anything inconsistent therewith
contained in any law other than this Act or in any instrument having effect by
virtue of any law other than this Act or in any decree or order of any Court or
other authority.

11. Protection of action taken in good faith.—No suit, prosecution or
other legal proceeding shall lie against the Government or any of its officers or
employees for any act or omission which is in good faith done or intended to be
done or omitted to be done under this Act.
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12. Bar of jurisdiction of Civil Court.—No civil court shall have
jurisdiction to decide or deal with any question or to determine any matter which
is by or under this Act, required to be decided or dealt with or to be determined
by the Government or any other officer of the Government.

13. Power to remove difficulties.—If any difficulty arises in giving effect
to the provisions of this Act, the Government may by order, not inconsistent
with the provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
two years from the date of commencement of this Act.

14. Power to make rules.—(1) The Government may, by notification in
the Official Gazette, make rules either prospectively or retrospectively to carry
out the purposes of this Act.

(2) Every rule made under this Act shall be laid as soon as may be
after it is made before the Legislative Assembly while it is in session for a total
period of fourteen days which may be comprised in one session or in two
successive sessions, and if before the expiry of the session in which it is so laid
or the session immediately following, the Legislative Assembly makes any
modification in the rule or decides that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect as the
case may be; so however that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

15. Repeal and Saving.—(1) The Kannan Devan Hills (Taking Over by
Resumption of Certain Lands) Ordinance, 2010 (30 of 2010) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the said Ordinance shall be deemed to have done or taken under this Act.
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STATEMENT OF OBJECTS AND REASONS

The land comprising the entire revenue village of Kannan Devan Hills in
the Devikulam Taluk of Idukki District had been conveyed on lease by the then
Poonjar Chief to late John Daniel Manroe, on the 11th day of July, 1877 for
coffee cultivation. The right, title and interest of the lessor was assumed by the
former Government of Travancore and thereby the said land became the property
of the former Government of Travancore and later the Government of Kerala,
who became the successor of the former Government of Travancore.

By virtue of the Kannan Devan Hills (Resumption of Lands) Act, 1971
(5 of 1971), the possession of the lands in the Kannan Devan Hills village,
except the lands exempted or restored to, the then lessee by virtue of the
provisions of that Act, stood transferred to and vested in the Government of
Kerala free from all encumbrances and the right, title and interest of the lesees
and all other persons including the right of mortgagees and holders of
encumbrances in respect of such lands stood extinguished.

Though the right of possession of the said land restored to the Kannan
Devan Hills Produce Company Ltd. as per Act 5 of 1971 now remains in the
possession of the Tata Tea Company, the ownership of said land is still vested in
the Government of Kerala.

The Government consider that it is necessary to develop the tourism
facilities of Moonnar area since the existing area cannot withstand the pressure
of tourists. Therefore, the Government intend to prepare a detailed master plan
relating to the land so resumed by giving emphasis to tourism and tourism
related activities. Moreover, the Hon’ble High Court of Kerala has also observed
in its Order in W.P No. 1601 of 2010, that the Government have the obligation
to regulate the utilisation of the said land. In this circumstance, the Government
consider it is necessary to take over by resumption of a portion of the said land,
having an extent of 1073.50 acres in the possession of the Tata Tea Company
situated at Moonnar.

As the Legislative Assembly was not in session and as the above proposal
had to be given effect immediately, the Kannan Devan Hills (Taking Over by
Resumption of Certain Lands) Ordinance, 2010 (30 of 2010) was promulgated
by the Governor of Kerala on the 12th day of June, 2010 and the same was
published in the Kerala Gazette Extraordinary No. 1343 dated the 14th
June, 2010.

The Bill seeks to replace the said Ordinance by an Act of the State
Legislature.
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FINANCIAL MEMORANDUM

Clause 5 of the Bill provides that the Government shall pay to the lessee
an amount by way of compensation for any improvements made to the
scheduled land by him and for the value of any interest which have accrued in
favour of any person from the date on which the lessee had assumed possession
to the date of resumption by taking over by the Government.

There are buildings, constructions and plantations in 1073.50 acres of land
in Kannan Devan Hills village intended to be taken over by resumption by the
Government. The exact value cannot be estimated at this stage. However, an
approximate amount of rupees five crores is estimated as expenditure from the
Consolidated Fund of the State for payment of compensation.

MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Clause 2 (a) of the Bill seeks to empower the Government to appoint
any other officer, by notification in the Gazette, to exercise the powers and
perform the functions of the District Collector.

2. Sub-clause (2) (c) of clause 5 of the Bill seeks to empower the
Government to prescribe the manner in which the value of any interest which
may have accrued in favour of any person in the land included in the Schedule
is to be computed.

3. Clause 6 of the Bill seeks to empower the Government to appoint, by
notification in the Gazette, an officer not below the rank of the Deputy
Commissioner of Land Revenue as the Commissioner of Payment of
Compensation.

4. Sub-clause (2) of clause 7 of the Bill seeks to empower the
Government to prescribe the manner in which the compensation is to be paid
under clause 7.

5. Sub-clause (3) of clause 7 of the Bill seeks to empower the
Government to prescribe the matters other than those specified in item (a) to (c)
of clause 7(3) in respect of which the Commissioner shall have the powers of a
civil court.

6. Clause 13 of the Bill seeks to empower the Government to remove, by
order, not inconsistent with the provision of this Act, any difficulty arising in
giving effect to the provisions of this Act, within two years from the date of
commencement of the Act.

12



7. Clause 14 of the Bill seeks to empower the Government, to make
rules, by notification in the Gazette, to carry out the purposes of this Act.

8. The matters in respect of which rules are to be made and orders and
notifications are to be issued are relating to matters of procedure and are either
routine or administrative in nature. Further, the rules after they are made, will be
subject to the scrutiny of the Legislative Assembly. The delegation of Legislative
power, is thus of a normal character provided that after making rules it shall be
subject to the scrutiny of the Legislative Assembly.

                                                      K. P. RAJENDRAN.

(True Translation)

13



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


